United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD 


im 




Court of Appeals, District of Columbia 


APRIL TERM, 

■ No. 980. 



MARTHA HOPKINS, xMARTHA M. LEE, REBECCA FORREST, 
GEORGE FORREST, HENRIETTA FORREST, SOPHIE 
TAYLOR, THOMAS HENSON, ELIZABETH HENSON, 
HEBRON HENSON, MARY ROBINSON, REBECCA 
SHORTER, ELIZABETH SIMMS, PHILIP WELLS, AND 
HORACE S. CUMMINGS, TRUSTEE, APPELLANTS, 


vs. 


WILLIAM H. GRIMSHAW. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF COLUMBIA 


FILED MARCH 28, 1900. 



APRIL TERM, 1J»00. 


iVo. 980 


MAETHA HOPKINS, MARTHA M. LEE, REBECCA FORREST, 
GEORGE FORREST, HENRIETTA FORREST, SOPHIE 
■ TAYLOR, THOMAS HENSON, ELIZABETH HENSON, 
HEBRON HENSON, MARY ROBINSON, REBECCA 
SHORTER, ELIZABETH SIMMS, PHILIP WELLS, AND 
HORACE a CUMMINGS, TRUSTEE, APPELLANTS, 

VS, 

WILLIAM H. GRIMSHAW. 


APPEAL FROM THE SUPREME COURTOFTHE DISTRICT OF COLUMBIA. 


INDEX 


Original. Print. 


Caption 

Bill 

Answer 

Bill dismissed as to defendant Brooks 

Testimony on behalf of complainants 

Testimony of Allen C. Clark. 

Augustus Burgdorf. 

Testimony on behalf of defendant.. 

Testimony of William H. Grimshavv . 

Mary J. Brooks 

William H. Grimshaw (recalled for further cross- 

examination) 

John F. N. Wilkinson 

Plaintiffs’ Exhibit No. 9— Deed from S. Forrest to D. Redden et al . . 
Exhibit W. H. G. No. 2— Deed from P. Wells to W. H. Grimshaw. . 
Plaintiffs’ Exhibit No. 2— Deed from S. Forrest to H. S. Cummings. . 


a 

1 

1 

1 

7 

5 

12 

8 

12 

9 

12 

9 

15 

13 

17 

14 

17 

14 

23 

19 

24 

19 

30 

26 

32 

28 

34 

30 

34 

31 


Judd & Detwisiler, Printers, Washington, D. C., April 10 , 1900 . 


ri 


INDEX. 


Original. Print 

Exhibit J. 0. McG. No. l~Extracts from minutes of late board of 

health 36 33 

Plaintiffs’ Exhibit No. 1— Deed from Grimshaw et al to A. 0. 

Clark 38 35 

Deed from Clark et ux. to Grimshaw.. 42 37 

Plainthfs’ Exhibit No. 4J— Release from Brooks et al, trustees, to 

A. C. Clark 45 39 

Quitclaim from Wells to Grimshaw 47 40 

Plaintiflfs’ Exhibit No. 13— Deed from J. Simms to W. H. Grim- 
shaw 49 41 

No. 14 —Deed from W. H. Grimshaw to A. 0. 

Clark 51 42 

Bill dismissed ; appeal 54 44 

Decree upon appeal to general term and appeal to Supreme Court 

of the United States 54 44 

Mandate from the Supreme Court of the United States 55 45 

Decree of general term pursuant to mandate 57 46 

Decree for partition, &c 58 47 

Auditor’s report, with Schedules A and B 61 48 

Auditor’s Exhibit No. 1, filed March 19, 1899 71 53 

Account presented by W. H. Grimshaw before the auditor 73 55 

Exceptions to auditor’s report 74 55 

Testimony of Grimshaw before auditor 77 57 

Decree confirming auditor’s report, etc 80 58 

Exhibit J. F. N. W. No. 2— Extracts from minutes of Union Bene- 
ficial Society 83 60 

J. F. N. W. No. 1— Power of attorney 84 60 

W. H. G. No. 8 — Notice of removal of bodies from ceme- 
tery . • 85 61 

J. F. N. W. No. 2— Constitution of Union Beneficial So- 
ciety 86 61 

Citation 90 63 

Memorandum: Appeal bond filed 91 64 

Stipulation of counsel 91 64 

Clerk’s certificate 94 65 


4 -' 


In the Court of Appeals of the District of Columhia 


Martha Hopkins et al., Appellants, 

vs. 

William H. Grimshaw. 


Cl Supreme Court of the District of Columbia. 

Martpia Hopkins et al. ) 

vs. >No. 11824. Equity. 

William H. Grimshaw et al. ) 

United States op America, ' 

District of Columhia, i ’ 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit: 

1 Original Bill. 

Filed October 11, 1890. 

In the SuDreme Court of the District of Columbia. 

Martha Hopkins, Martha M. Lee, ' 

Stephney Forrest, Sophie Taylor, 

Thomas Henson, EHzabeth Henson, 

Hobron Henson, Mary Eobinson, Re- 
becca Shorter, Elizabeth Simms, Philip . In Equity. No. 11824, 
Wells, and Horace S. Cummings, ( Doc. 29. 

Trustee, 

vs. 

William H. Grimshaw and Mary J. 

Brooks. J 

The Bill. 

To the supreme court of the District of Columbia, holding an 
equity court for said District : 

The complainants state as follows : 

1. Ail the complainants, except the complainant, Stephney For- 
rest, who is a resident of New Bedford, Massachusetts, are residents 
of the District of Columbia. 

2. The defendants are also residents of the District of Colum- 
bia. 
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•2 3. The complainants and defendants sue and are sued in 

their own right, except the complainant Cummings, who sues 
as trustee under the trust hereinafter mentioned. 

4. That Stephney Forrest, late of the District of Columbia, but 
now deceased, being seized during his lifetime of original lots nine 
(9), ten (10), eleven (11), twelve (12), thirteen- (13), fourteen (14), 
fifteen (15), sixteen (IG), seventeen (17), and eighteen (18) of square 
ten hundred and eighty-nine (1,089) of the city of Washington, in 
the District of Columbia, did, by his deed dated the 25th day of 
September, 1845, and duly recorded in Liber W, B, 121, folio 251, 
of the land records of the’ District of Columbia, convey the said de- 
scribed real estate to David Redden, Daniel Simms, and William 
Barton “and tlieir successors in office forever for the sole use and 
benefit of the Union Beneficial Society of the City of Washington 
for a burial ground and for no other purpose whatever.” 

5. That the said Union Beneficial Soeaety was at the time of said 
conveyance and has been ever since an unincorporated association 
of colored persons (some of wliom were free and others slaves) ex- 
isting in the District of Columbia ; that said association was formed, 
as complainants are informed and believe, for charitable purposes 
and for affording mutual aid and relief to its members, and that 
the conveyance of said real estate was made to the said trustees for 
the sole pur|)()se of a burial ground for the deceased members of 
said association. 

G. That for manv years after the making of said conveyance the 
said real estate was used as such burial ground, and a large number 
of bodies were there interred. 

7. That all of the said trustees are long since deceased, leaving 
no successors in office; that the said association about six or seven 
years ago was so reduced in the number of its members that it dis- 
banded and went out of existence, and the said real estate ceased 
to be used as a burial ground. 

3 8. That on the — day of the municipal authori- 

ties of the District of Columbia issued an order prohibiting 
the further use of said real estate as a burial ground, and that the 
same has been abandoned ; and that during the months of Febru- 
ary and March last all of the bodies interred therein were exhumed 
and removed in accordance with said municipal order and the 
said ground is now unused and vacant. 

9. That by the deed dated the 8th day of December, 1847, and 
recorded January 14tl), 1848, in Liber W. B. 140, folio 261 of said 
laud records, said trustees Redden, Simms, and Barton attempted to 
conve}'' to James Lodge, James Gray, and John Haines (or Flaimes) 
trustees of the “ Navy Yard Sons of Union,” another unincorporated 
association of free and slave colored persons, so much of said real 
estate as is contained within the following metes and bounds; that 
is to say, beginning at the northwest corner of said square and run- 
ning south 33 feet on a line with IGth street east; thence 177 feet 
due east; thence 33 feet north to the line of C street south and with 
the line of C street south 177 feet to the place of beginning. Com- 
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plauiant, however, is advised, and so avers, that the said trustees 
Redden, Simms, and Bartou were without power to make said con- 
veyance and that nothing passed thereby. 

That the said Stephney For est departed this life on the — day of 
, 1855, and that tliere are now surviving him the following per- 
sons, wlio are his sole heirs at-law — that is to say, 1st, Mary Robin- 
son, Rebecca Shorter, and Elizabeth Simms, who are the children 
of Elizabeth Wells, deceased and intestate, who was intermarried 
with Philip Wells. Said Elizabeth Wells was the oldest daughter 
of said Stephney Forrest. 2d. Thomas Henson, Elizabeth Henson, 
and Hobron Henson, children of Nancy Henson (afterwards French), 
deceased and intestate, who was a daughter of said Stephney For- 
rest. 3d. Martha M. Lee (widow), daughter of Henrietta Ross, de- 
ceased, who was a daughter of said Stephney. 4th. Sophie 

4 Taylor (widow), a daughter of said Stephney. 5th. Stephney 
Forrest (unmarried), a resident of New Bedford, and a son of 

said Stephney Forrest, deceased. 6th. Martha Hopkins (widow), a 
daughter of said Stephney Forrest, deceased. All of the afore-men- 
tioned heirs are the descendants of said Stephney Forrest by his first 
wife, Rebecca Forrest. After the death of the said Rebecca the said 
Stephney married one Rachel, who is now living, and by her the 
said Stephney left surviving him and now living Mary J. Brooks 
(widow). 

11. That by deeds dated September 9th, 1887, and duly recorded 
September 12th, 1887, in Liber 1276, folio 304 of said land records, 
the said Mary J. Brooks, daughter, and Rachel Forrest, widow of 
said Stephney Forrest, deceased, conveyed all their interest in said 
real estate to the defendant, William H. Grimshaw, who by deed 
dated October 3rd, 1887, and recorded October 5tli, 1887, in Liber 
1273, folio 307 of said land records, conveved the said interests so 
acquired by him to Allen C. Clark, who, with his wife, Sarah P. 
Clark, by deed dated the 3rd day of October, 1887, and duly re- 
corded in Liber 1283, folio 154 of said land records, conveyed the 
same to Albert A. Brooke and Appleton P. Clark, Jr., in trust to se- 
cure said Grimshaw the sum of $5,500, as will more fully appear 
b}" reference to said deed.. 

12. Tluit thereafter, that is to say, on tlie 9th day of April, 1889, 
the said Albert A. Brooke and Appleton P. Clark released to the 
said Allen C. Clark the said trust of the 3rd of October, 1887, 
as will appear by reference to the deed of release recorded in Liber 
1384, folio 151 of said land records, and tliereafter, on the same day, 
the said Allen C. Clark and wife reconveyed the said property to 
the said Grimshaw, in whom is now vested the undivided interest 
of said Mary J. Brooks and Rachel Forrest. The said deed being 
recorded in Liber 1387, folio 39 of said land records. 

13. That after the making of the deeds mentioned in the 
foregoing paragraph, further deeds were executed to said 

5 Grimshaw as follows: 1st. A deed from John Haines, re- 
corded in Liber 1312, at folio 182 of said land records, dated 

April 5th, 1888, and purporting to convey that portion of said 
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square 1089 as is described in the 9th paragraph of this hill. 2nd. 
A deed from Heiu^y JSimms, Mary E. Chew, Julia A. Washington, 
Cordelia Moton, Jeremiah 8irams, Edgar W. Simms, and Zachariah 
Simms, dated June 4th, 1888, and recorded in Liher 1324, folio 242 
of said land records, and {)ur[)orting to convey the said lots 9 to 18, 
both inclusive, in said square 1089. 3rd. A deed from Arthur 
Wayne, Rosa Wayne, and Arthur Brooks, dated July 2nd, 1888, 
and recorded in Liher 1326, folio 341 of said land records, purport- 
ing to convey the said lots 9 to 18, both inclusive, of said square 
1089. 

14. Complainants are advised by counsel, and therefore aver that 
the said deeds convey no estate in the property purporting to be 
conveyed, and are clouds upon their title, and should by decree of 
this court be so declared. 

15. Reference is hereby made to the records of all of the deeds 
mentioned in all of the foregoing paragraphs of this bill, and leave 
is prayed to read the same, or duly certified copies thereof, on the 
hearing of this cause, as often as occasion may require. 

16. that all the heirs-at-law of said Stephney Forrest, deceased, 
have, except the defendant, Mary J. Brooks, executed and delivered 
to complainant Cummings deeds of conveyancing of the said lots 9 
to 18 inclusive, as follows: 1st. A deed dated March 20, 1899, from 
Mary Robinson, Rebecca Shorter, Elizabeth Simms, Philip Wells, 
Thomas Henson and Lavinda Henson, his wife, Hobrou Henson 
and Charlotte Henson, his wife. 2nd. A deed of the same date 
from Martha Lee, Sophie Taylor and Martha Hopkins. 3rd. A 
deed dated March 27th, 1889, from Stepheny Forrest, son of Steph- 
eny Forrest, deceased. B}' virtue of said deeds complainant Cum- 
mings now holds the entire legal title in trust for the other 

coplaintifFs to said property, except the interest of the de- 
6 fendant, William H. Grimshaw ; and that a complete and 
[)erfect title to tlie same will be held by the complainants 
when this court has decreed the reverter which complainants are 
entitled to have declared by reason of the terms of tlie said original 
deed from Stefdieny Foi’rest to said trustee. 

Prayers. 

The premises considered, the complainants pray as follows : 

1. That the. defendant- William H. Grimshaw and Mary J. Brooks 
be required to appear and answer the exigency of this bill. 

2. That the said lots 9 to 18, both inclusive, of said square 1089 
may be decreed to have reverted to the heirs of Ste[)heny Forrest 
by reason of the terms an<l provisions and purposes of the original 
conveyance of said Stepheny Forrest, and the order of the munici- 
pal authorities, and the carrying out of said order as set out in the 
8th paragraph of this bill. 

3. That a comtnission may also be appointed to partition the 
said lots between complainant and the said defendant, William H. 
Grimshaw, who is the grantee of the defendant Mary J. Brooks, one 
of the heirs-at'law of said Stepheny Forrest, as set forth in this bill. 
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4. That the said deeds mentioned in the 12th paragraph of this 
bill be declared a cloud upon the title of complainants and of no 
effect to pass any title to said property, and that the same be di- 
rected to be surrendered for cancel laii on. 

5. That the complainants may have such further and other re- 
lief as the nature of the case may require, and to the court may 
seem meet. 

To which end complainants pray for process against the defend- 
ants. 

The defendants to this bill are William H. Grimshaw and Mary 
J. Brooks. 

FRANKLIN H. MACKEY, 

Sol. for PVt% 

7 The Ansiuer. 

Filed July 27, 1889. 

The answer of William H. Grimshaw to the bill of complaint in the 

above-entitled cause. 

This defendant now, and at all times hereafter, saving and re- 
serving to himself all benefit of exception which may be had or 
taken to the many errors, uncertainties and other imperfections in 
said bill of complaint contained, for answer thereto, or to so much 
and such parts thereof as he is advised it is necessary for him to 
answer, says : 

1. He is informed and believes that the allegations of the first 
paragraph of the bill are true. 

2. He admits that paragraph numbered two is true. 

3. He denies, on information and belief, that the complainant, 
Cummings, sues as trustee as alleged in paragraph numbered three, 
but says that he sues in his own right and for his own use, benefit 
and profit. 

4. It is true that Stepheny Forrest, late of the District of Colum- 
bia, and now deceased, was, while in life, seized of lots numbered 
9, 10, 11, 12, 13, 14, 15, 16, 17, and 18, in square numbered ten hun- 
dred and eighty-nine (1,089) in the city of Washington, but he was 
not seized thereof in his own right, but as agent and trustee of the 
Union Beneficial Association, as hereinafter more fully set forth. 

Defendant admits the conveyance of said lots by said Forrest to 
Redden, Simms, and Barton, but he does not admit the effect or 
construction of said deed to be as complainants alleged, and he begs 
leave to refer to said deed and matters hereinafter contained to de- 
termine the effect and construction thereof. 

5. At the time of the conveyance the said Union Beneficial Asso- 
ciation was, and ever since has continued to be, and still is an un- 
incorporated association of free colored persons of the District of 

Columbia. It was organized in November, 1841, and has 

8 ever since been maintained as a society to promote the ad- 
vancement and welfare of its members, and to afford mutual 
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aid ^ relief and benefit to the members thereof while living, and to 
widow- and children of deceased members. Its capital and revenue 
were derived from entrance or admission fees, from monthly dues 
paid by the several members, and from fines imposed upon its 
members for violation of the constitution and by-laws of said asso- 
ciation. 

In the year 1845, a considerable sum of money had accumulated 
in the hands of the treasurer of said association from the sources 
aforesaid for which it had no immediate use, and it determined to 
and did use a part of — to purchase the several lots of ground in the 
fourth paragraph of com})lainants’ bill mentioned. Tlie said asso- 
ciation authorized the said Stepheny Korrest, now deceased, who 
was then a member thereof, to purchase said ground frojn the 
United States for the use and henefit of said association, and |)laced 
in — hands to be used in paying for said ground, and which he did 
use in paying therefor, the sum of one hundred and twenty-nine 
dollars and ninety-three cents of the money and funds of said asso- 
ciation. Thereupon the said Stepheny Forrest as the agent and 
trustee of said association purchased the said ground, paying there- 
for with the funds of said association, and obtained a deed for it to 
himself from William Noland, commissioner of public buildings, 
which deed bears date the 9th day of August, 1845, and is of record 
in Liber W. B. No. 121, folio 250, of the -and records of the District 
of Columbia; and defendant prays that he may have leave to read 
said deed, or a certified copy ihereof as part of this answer. 

Afterwards and in discharge of his trust aforesaid, the said 
Stepheny Forrest, by his deed dated the 25th of September, 1845, 
being the deeds mentioned in the fourth paragraph of complainants’ 
bill, conveyed said grounds to the said Redden, Sims, and Barton 
in trust for said association. 

Said socieW purchased said ground with the purpose and 
9 understanding that it should be used as a burial ground, and 
for no other purposes, and for tliis reason and none other 
was it so expressed in said deed to said trustees. The said limita- 
tion of use in said deed was not inserted therein at the instance or 
request of the said Forrest, or with the intent to create a condi- 
tional or limited estate in the grantees, but it was done merely to 
express the purpose of said association as to the use to be made of 
said ground. It is not true as alleged in the bill that the ground 
was to be used as a burial ground for members of said society only, 
but it was intended for and was in fact u.sed as a burial ground for 
all persons who desired to use it as such, subject to the rules and 
regulations of said society. 

6. It is true that for many years said ground was used as a burial 
ground as la.st above stated. 

7. It is true that the trustees,Uled(len, Sims, and Barton are dead, 
and successors to them were from time to time elected by said 
association, the members being of opinion that by the election of 
such successors title to said ground thereby at once vested in them, 
but respondent is advised that it did not, but that it passed to the 
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surviviug trustee, and at his death descended to his heirs-at-law 
charged with the trust aforesaid. 

It is not true as alleged that the said association was disbanded 
six or seven years ago. It htis never been disbanded, but has al- 
ways kept up its organization and still exists for all the uses and 
purposes for which it was created. 

8. It is true that the municipal authorities of the District of Colum- 
bia, having full right and legal authority for the purpose, did, 

to wit, on — day of , 188-, prohibit the further use of said 

ground as a burial ground and requested the removal of the bodies 
therein buried, and said association was compelled to, and did at 
great cost and expense remove from said grounds all bodies therein 
buried ; and was compelled to and did procure other ground for the 

reinterment of the bodies so exhumed and removed, and 

10 in order to pay the cost and ex[)enses so incurred said asso- 
ciation was compelled to and did borrow large sums of money, 

relying upon the proceeds of sale of the ground in question to re- 
pay and reimburse said association for its great outla}' and expendi- 
tures in this behalf. 

9. Defendant admits that by deed dated the 8th dav of Decern- 

1/ 

ber, 1847, the trustees, Redden, Simms, and Barton conveyed to 
ohimes Gray, John Haines, and James Lodge in trust for another 
unincorporated society of colored persons known as the “ Navy 
Yard Sons of Union,” the parcel of ground described in the 9th 
paragraph of complainants’ bill, but he is ^informed and believes 
that none of the members of said society were slaves, as alleged, 
and he denies that said trustees had no power to make said deed, 
and that nothing passed thereby. If the allegations of the bill in 
this regard are material respondent calls for full proof thereof. 

10. Defendant does not know whether the allegations contained 
in paragraph numbered 10 of the bill are true or not, and he can 
therefore neither admit or deny the same, but if said allegations or 
any or either of them be material, he prays that complainants may 
be held to strict proof thereof. 

11. The allegations contained in paragraph 11 of the bill are ad- 
mitted. 

12. The allegations contained in the twelfth paragraph are sub- 
stantially correct. 

The said John Haines, who, by his deed dated April 5th, 1888, 
conveyed a portion of said ground to this defendant, was the sur- 
vivor of the three trustees to which said portion was conveyed as 
set forth in the ninth paragrapli of the bill, his cotrustees. Lodge 
and Gray, having before that time departed this life. 

The said Henry E. Simms, Mary E. Chew, Julia A. Washington, 
Cordelia Moton, Jeremiah Simms, and Zachariah Simms, who made 
to this defendant the deed dated June 4th, 1888, for said lots 

11 9 to 18, inclusive, were the only heirs-at-law of Daniel 
Simms, deceased, one of the trustees in the deed made by 

Stephney Forrest to Redflen, Simms, and Barton. The said Daniel 
was the last survivor of the said trustees, his cotrustees. Redden 
and Barton, having died before him. 
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13. This defendant denies that the said deeds mentioned in the 
twelfth paragraph of the complainants’ bill convey no estate in said 
property to him, but he is advised and believes and so answers that 
said deeds vest in him a perfect legal title to all of said ground, and 
he says that he procured said deeds at the instance and for the use 
and benefit of the said Union Beneficial Association and at its ex- 
pense, and he now holds the same in trust for said association and for 
no other use or purpose whatever. He denies thatany right or title to 
said property or an}’ part of it ever vested in the heirs of said Steph- 
ney Forrest, or any or either of them. lie denies that the deeds of 
said heirs to said Cummings, if such deeds were ever made, did or 
could pass any title or right to said property to the grantee. He 
denies that there was or ever can be any reverter of the title to the 
heirs*at-law of said F orrest by reason of the language of the 
grant in his deed to Redden, Simms and Barton, or other- 
wise. He denies that said deed created an estate upon condition, 
or a bare or determinable fee ; but he says that it vested in said 
trustees an absolute and indefeasible title in fee-simple in said 
trustees. And he answers and avers that the said property was 
used by said association solely for the purpose of a burial ground 
as long as it was lawful to so use it, and said association only ceased 
such use of it when compelled to do so by law. 

Defendant having fully answered said bill prays to be hence dis- 
missed with his costs. 

Signed and sworn to., 

WM. H. GRIMSHAW. 


12 Order to Dismiss Bill against Defendant Brooks. 

Filed September 6, 1889. 

In the Supreme Court of the District of Columbia. 

Martha Hoprins et al. ) 

vs. > In Equity. 

William H. Grimsiiaw et al. j 

The complainants hereby dismiss the bill against the defendant 
Mary J. Brooks. 

. FRANKLIN H. MACKEY, 

Solicitor for Gomijlainant-. 
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Depositions for Complainant-. 

Filed April 5, 1890. 

Washington, D. C., Oct. 1, 1889 — Tuesday, 2 p. m. 

Met pursuant to agreement. 

Present: Messrs. Mackey and Claughton, counsel for the com- 
plainant-; Messrs. Darlington and Cole, counsel for the defendant; 
witnesses; also the examiner. 

Whereupon Allen C. Clark, a witness of lawful age, being pro- 
duced for and on behalf of the complainant-, being first duly sworn, 
according to law, testifies as follows: 

Direct examination. 

By Mr. Mackey : 

Q. What is your business ? A. Attorney-at-law. 

Q. Where is your residence? A. 117 7th St. N. E., Washing- 
ton, D. C. 

Q. Mr. Clark, it appears of record that on October 3d, 1887, Wil- 
liam Grimshaw executed to you a deed of lots 9, 10, 11, 12, 13, 14, 
15, 16, 17, and 18, in scjuare 1089. Do you know Mr. Grimshaw? 
A. I do. 

Q. Will you state the circumstances of that transaction, how the 
deed came to be executed to vou, and what .Mr. Grimshaw said to 
you at the time in reference to this title? A. Well, in the first 
place, Mr. Burgdorf sais Mr. Grimshaw had a square of ground 
occupied as a graveyard, and he tliought T could purchase it at a 
price by .which I could realize a good profit. Mr. Burgdorf and 
myself called on him in the first instance, but after that we had 
quite a number of interviews and finally I bought the entire square 
from Mr. Grimshaw. 

Q. These lots constitute only half of the square? A. I bought 
the square as an entirety. 

Q. Did he claim to own this property? A. He claimed to own 
the property when 1 bought it and furnished me with a certificate 
of a title examiner to that end. 

Q. That he was the owner? A. Yes, sir. 

13 Q. State the terms of the purchase. 

Mr. Darlington: I object to the question as incompetent and 
irrelevant and without any materiality to the issues in this case. 

A. The nrice was $7,200. I gave a deed of trust for |5,500 and 
cash $1,700. 

Q. For the whole square? A. Yes, sir. 

Q. You gave a deed of trust for $5,500 and the balance you paid 
in cash. A. Yes, sir. 

Q. Here is a deed of Oct. 3d, 1887, recorded Oct. 6th, 1887, in 
Liber 1283, folio 154, to secure William Grimshaw $5,500, one note 
2— 980a 
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for $1,500 and one for $4,000, on or before one year. Is that the 
deed of trust vou refer to? A. Yes, sir. 

*j • 

Mr. Maokky: I ask leave to put in evidence a certified copy of 
the deed from William Grimshaw to Allen C. Clark, dated Oct. 3d, 
1887, recorded Oct. 5th, 1887, in Liber 1273, folio 341. 

By Mr. Mackey : 

Q. What became of that trust, Mr. Clark? A. It was discharged 
by paid, 1 paid the first note of $1,500 and the other was surren- 
dered in a settlement I had with Mi*. Grimshaw. 

Q. What was the settlement so far as it relates to this north half 
of the square? A. I released the north lialf of the square upon the 
surrender of the $4,000 note. 

Q. What brought about that? Why did ^mu have it released? 
A. Some months after I bought the property I went and made an 
examination of the title. I suspected it was not altogether straight 
and I demanded that the outstanding notes sliould be put in escrow 
until the matter was ascertained, and the $4,000 note was put in 
escrow. 

Q. Did you ever make any investigation as to the parties under 
whom he claimed? A. I made some inquiry as to the statements 
made in the deeds to Grimshaw, both as to the heirs of Stephney 
Forrest ami certain heirs of trustees. I never made a full investi- 
gation. 

Q. Did Grimshaw ever state to you how he claimed title to this 
property ? 

Mr. Darlington: Objected to as irrelevant and incompetent. 

Q. Through whom? A. Grimshaw claimed that he had the 
Stephney Forrest title — whatever that was — by a deed from his sister- 
in law, Mrs. Brooks. lie claimed to have the other titles by deeds 
from the surviving heirs of trustees. 

Q. Did he tell you in what manner Martha J. Brooks had the 
title to tliis property ? 

Mr, Darlington: Last objection renewed. 

A. He claimed that she was the sole surviving heir of Stephney 
Forrest. 

Q. Did he tell you how Stephney Forrest became owner of this 
property, if ho said anything about it? A. lie claimed that it was 
conveyed as a burial ground only, and when it ceased to be so used 
it then reverted to Stephney Forrest and his heirs, and Mrs. Brooks 
was the sole heir of Stephney Forrest. 

Q. lie claimed under her ? A. Yes, sir. 

14 Cross-examination. 

By Mr. Darlington : 

Q. You have stated you became suspicious ; it was not straight. 
What was the difficulty about it? A. If Iliad the chain of title 
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here I could tell, but it was that there was quite a number of con- 
veyances, and in every instance there was a sole survivinoj heir, 
which was something I considered remarkable, but I made some 
examination of the record, both as to the nortli half and the south 
half, and I concluded that the south half was all right, but there 
were some matters of law involved as to the north half as to owner- 
ship. 

Mr. Mackey: The north half is the Stephuey Forrest Iialf? 

A. Yes, sir. 

By Mr. Darlington : 

Q. Is it not a fact that the onls^ reason you ever assigned for de- 
siring to rescind the transaction was your doubts as to whether prop- 
erty conveyed for a cemetery could be sold for other jjurposes? 
A. Well, my belief in the matter was nt the time that there was no 
title at all that could be conveyed. If the graveyard had the prop- 
erty there was nobody authorized to it. I thought if there was 
any authorit}^ to sell it, it must bo by an act of Congress. 

Q, That was the only reason you ever assigned why the $4,000 
note should be put in escrow; why, virtually, the transaction 
should be rescinded, is it? A. Well, the reason assigned by me 
was that the title was defective, and until this was ascertained be- 
yond a doubt I must be protected from the $4,000 note. 

Q. The only defect in the title of which you gave any notice to 
Grimshaw. or to Mr. Brooks, or to mvself was tins matter of the 
graveyard, was it not? A. I claimed also that the deeds he made 
were false. 

Q. To whom did you make that claim ? A. To Grimshaw. I 
refer especially to the deed made by the heirs of trustees. 

Q. You never intimated that to Mr. Brook or myself? A. I did 
to Mr. Brook. 

Q. What intimation did you make to him on that subject? A. I 
told him that tho representations, I believed, as to the ownership 
were incorrect. 

Q. How much money did you pay Grimshaw altogether? A. I 
made a cash payment in full. 

Q. How much? A. $1,700, and the first note of $1,500. 

Q. $3,200 in all? A. Yes sir. 

Q. That was repaid you, was it? A. Well, that has been repaid. 

' Q- How much did he repay you altogether? A. He refunded to 
me the money that I had spent, together with about three per cent, 
interest. I can’t give you the exact amount without reference to 
my cash account. 

Q. You can before you sign your de[)osition? A. Yes, sir. 

Q. And will do so? A. Yes, sir. 

Q. Thereupon you reconveyed the property to him? k.. Yes, 
sir; I conveyed to him the north half upon the release of the trust, 
w’hich affected both the north and the south half. 

15 Q. Did you ever have any title to the south half? A. I 
bought the title when I bought the north half. The south 
half was all right. 
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Q. Do you now hold it? A. I sold that. 

Q. To vvhoin? A. I agreed with Mr. Grimshaw to convey all 
my interest back again for ’the money I put in it and three per 
cent, interest, and upon that agreement he sold the south half to 
Messrs. Slater. * ^ * That agreement was consummated. 

Q. Virtually you rescinded the whole transaction ? A. Yes, sir; 
that is it. I was replaced in the position I was at first. 

Q. And he was replaced in the position he was at first? A. Yes, 
sir. 

Q. You have stated that Grimshaw claimed to be the owner of 
that property. Did he ever have any conversation with you as to 
the nature of his ownership? Did he ever claim to you that the 
title of the property was in him? A. He never spoke of any trust 
capacity which I considered to infer he owned the property or the 
title was in him, which I considered the same thing. 

Mr. Darlington : I reserve the right to further cross-examine 
when Mr. Grimshaw returns. 


Redirect examination. 

By Mr. Mackey : 

Q. I will ask you to identify this agreement (handing witness an 
agreement from Grimshaw to Allen C. Clark, dated the 28th day of 
Januain^ 1889, which is recorded in Liber 1376, folio 447, of the 
land records of this District). Is that the agreement you made? 
A. That is the agreement. 

It is agreed by counsel that a copy of this agreement may be 
hereafter filed, subject to any objection as to its competency, and it is 
now offered in evidence and marked Exhibit Plaintiff No. 1, J. C., 
examiner. 

By the Witness: In answer to one of the questions of Mr. Dar- 
lington, I stated that Grimshaw had repaid me. He repaid me 
partly in money and partly in notes, which are not yet matured. 


By Mr. Darlington : 

Q, Are they secured ? A. Yes, sir; second deed of trust. They 
are secured. 

The foregoing deposition of Allen C. Clark, after having been 
reduced to longhand from the stenographic notes, is, by stipulation 
of counsel, signed by the examiner as of the first day of October, 
1889. 

JNO. CRUIKSHANK, 

Examiner in Chancery. 
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Whereupon Augustus Burgdorf, a witness of lawful age, being 
first duly sworn according to law, deposes and says as follows : 

Direct examination. 

By Mr. Mackey : 

16 Q. What is your name? A. Augustus Burgdorf. 

Q. You reside in Washington? A. Yes, sir. 

Q. Are you acquainted with Mr. William H. Grimshaw and Mr. 
Allen C. Clark? A. Yes, sir; I know them both. 

Q. Mr. Clark has stated in his testimony that you brought his 
attention to the property in suit here — souare 1089? A. Yes, sir; 
I did. 

Q. And that you brought him and Mr. Grimshaw together? A. 
Yes, sir. 

Q. Will you state your recollection of that circumstance? A. 
My recollection is that in about 1887, I think it was, Mr. Fletcher 
came to me and told me he had a square of land to sell. 

Mr. Cole: I object to the declarations of Mr. Fletcher. 

A. I was told there was such a square to be sold and that Grim- 
shaw had the selling of it. I am not positive whether I went to 
Grimshaw or he came to me; I am not positive about that. I told 
Mr. Clark there was a reasonable profit in the ground to be pur- 
chased at a certain price, and Mr. Clark thought there might be 
some difficulty on account of there being graves there and it being 
a burial ground, and I told him I could remove those bodies about 
as reasonable 

Mr. Mackey: Never mind that. State what conversation you 
had with Mr. Grimshaw in reference to it. • 

Mr. Cole: I object to any conversation between Grimshaw and 
this witness. 

Q. State what conversation you had with Mr. Grimshaw first in 
reference to this property and what the offer was, if he made any. 
A. I think he asked me $8,000 — something of that kind — but 
finally I bought it for Mr. Clark for $7,200, if my memory serves 
me right. 

Q. Did he claim to own the property ? A. I asked about the title, 
and he said it was good, and that he had bought the heirs out and 
trustees. 

Q. Did he state who the heirs were? A. I think he told me — I 
am not positive — that it was a Mr, Forrest — Stephney Forrest. T 
think he said Stephney Forrest was the original owner, and that he 
had deeded it to trustees, or something of that kind, for a burial 
ground, and when it ceased to be a burial ground it would revert 
back to his heirs. 

Mr. Cole: I make an additional objection to all the parts of the 
testimony of the witness as purports to be giving the contents of 
title papers. 
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Q. He told you that tliis property was conveyed by Stephiiey 
Forrest to certain trustees for tlie j)urposc of a graveyard, and when 
it ceased to be used for that it could revert to bis lieirs? A. Yes, 
sir. 

Q. Did he tell you who the heirs were? A. I may be mistaken, 
but I iiave a faint recollection it was bis sister-in-law or his mother- 
in-law. I may be off on that. I don’t remember distinctly, but to 
my best belief I think that is what he told ine — his sister-in-law or 
mother-in-law. 

Q. Did he state whether or not he had obtained their titles to the 
propert}^ ? A. Yes, sir; he told me he bought their title. 

No cross-examination by Mr. Cole. 

17 The foregoing depo.sition of Augustus Burgdorf is, by stip- 

ulation of counsel, signed by the examiner as of the 15th day 
of October, 1889. 

JOHN CRUIKSHANK, 

Examiner in Chancery. 

Depositions on Behalf of Defendants. 

Filed April 14, 1890. 

William H. Grimshaw, one of tlie defendants in this cause, 
being first duly sworn, deposed and said as follows: 

Examined by Mr. Darlington : 

Q. State your name, residence, and occupation. A. William H. 
Grimshaw ; employed at tlie Brooklyn navy yard, New York. 

Q. You are a defendant in this cause? A. Yes, sir: 

Q. What interest do you claim in the north half of square num- 
bered 1089; what is the nature of the interest you claim? A. I 
claim as the trustee for the Union Beneficial Societv. 

mJ 

Mr. Mackey: I object to the question on the ground that the 
deeds themselves will show the interest which he claitns, and it is 
inadmissible to.offer parol evidence to vary the effect of the deeds 
under which the defendant claims tlie property in question. 

Mr. Darlington : 

Q. Mr. Allen C. Clark, who has testified as a witness for the com- 
plainant in this cause, has stated that you had certain negotiations 
with him in regard to this square, and that you then claimed to be 
the owner of it yourself. What have, you to say in regard to that? 
A. No question ever arose between Mr. Clark and I as to the own- 
ership, the title being perfect in me as trustee for the Union Bene- 
ficial Society. 

Q. Did he ever inquire of you whether you held the property for 
yourself or for others? A. No, sir. 

Q. No question arose between you? A. No, sir ; not as to that 
all. 
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Q. Mr. Clark further states that certain notes for the deferred 
purchase-money vvliicli he had given to you were subsequently, at 
his suggestion, placed in escrow. Will you state why that was done ? 
A. Mr. Clark said to me that he did not believe the title was per- 
fect, and all I said in reply was I would refund his money if he did 
not desire to take it. 

Q. After he had bought the property and had given you the 
notes he became dissatisfied and you then agreed to put the notes 
in escrow until he could examine the matter further? A. Yes, 
si r. 

Q. What difficulty did he claim existed in regard to the title? 

A. He notified me about June, 1888, that one Hopkins and others 
had filed a bill selling the ground to one Cummings, and 1 told him 
I knew nothing as to these, parties whatever, but, however, I would 
not insist on ids taking the property at all. That is the first inti- 
mation I had of any difficulty at all; never heard of anything. 

Q. What defect in the title did he mention, if any? A. 

18 He mentioned none only this: We had a talk, and lie said 
that these people throwed a cloud over it, so it would be well 

to get this removed. 

Q. He says in his deposition something about the property hav- 
ing been conveyed as a cemetery and a doubt as to its sale for any 
other purposes. A. That he talked of in a general way, by its being 
held by the trustees that he was in doubt whether it needed an act 
of Congress, but he thought so. 

Q. He states in his deposition that you were in the habit of 
bringing deeds from sole heirs and sole surviving trustees in such 
manner that he questioned the truth of your deeds and told you 
that your deeds were false or he believed that there were others. Is 
that "true? A. No, sir; in my hearing he never questioned any 
deed, whatever. 

Q. 1 find that you did obtain a deed from one Jeremiah Simms, 
stated in the deed to be the only heir of Daniel Simms, deceased. 
Have you any statement to make in regard to that? A. On getting 
authority from the association to sell the property and perfect the 
title in myself I hunted up the heirs of Daniel Simms, and, know- 
ing Jeremiah Simms for a number of years, I saw him and he told 
me that he was the only surviving heir of Daniel Simms and the 
deed was so made out. After the deed had been made out I found out 
that there were seven children of Daniel Simms living, and after 
hunting through the city here — they are all living here — I found 
them and we procured another deed from them to correct the 

19 deed from Jeremiah Simnis — to perfect that deed. 

Q. The only other deed from alleged surviving heirs, I 
find, is one from Theresa Chew, claiming to be the only heir-at-law 
of James Lodge, deceased. A. Mrs. Theresa Chew claimed to me 
to be the only surviving heir of James L. Lodge, his only sister, 
who was one of the trustees for the Navy Yard Sons of Union, and 
she claimed to be the only heir, and on finding that that was not a 
fact, that one of the original trustees was living in the South, I 
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found him in the person of James Haines and brought him to 
Washington and procured from him, as the only surviving trustee, 
to perfect that part of tlie title. 

Cross-examination. 

By Mr. Mackey : 

Q, Why did you go to Mr. Clark to sell him this property ? A. I 
did not go to Mr. Clark. 

Q. Well, how did you come to sell the property to Mr. Clark ? 
A. In fact I do not know thal 1 miglit answer that I sold the prop- 
erty to him at all. In the first place, after Mr. Burgdorf heard I 
had the property he came to me several times and offered, I think, 
seventy-two hundred dollars for it, with the understanding that the 
seventy-two hundred dollars should be clear, he bearing all expenses 
of clearing it out and perfecting it, and I agreed that he should 
have it. 

20 Q. I did not ask that. What was your purpose in selling 
the property to Mr. Clark? A. As I said, I don’t know that 

I sold it to Clark at all. My dealings were witli Burgdorf, not with 
Clark. 

Q. Did not you make a deed to Clark? A. Yes, sir; I signed a 
deed, but it was done through Mr. Burgdorf. 

Q. In making that deed to Mr. Clark ? 

21 Mr. Darlington: Objected to as wholly irrelevant to any 
issue in this cause, but for no other reason. 

A. Mj^ purpose was to secure Mr. Clark and to receive the money 
for it for the use of the two societies that were then in existence — 
for the Union Beneficial Society ; that is all. 

Q. What did you expect to do with the money that you got from 
Mr. Clark? 

Mr. Darlington: Objected to. 

A. Turn it over to the Union Beneficial Society. 

Q. What was the Union Beneficial Society to do with it? A. Be- 
cause the ground belonged to them. 

Q, What was the Union Beneficial Society to do with the seventy- 
two hundred dollars which you were to get from Mr. Clark? 

Mr, Darlington : Objected to, l.st, because it is wholly imma- 
terial and incompetent here, and, secondly, because that is a ques- 
tion for the Union Beneficial Society to answer; thirdly, because it 
does not appear that this witness was even a member of that 
society. 

A. I do not know what use tliey would make of it. 

Q. Were you to turn it over to that society? A. Yes, sir. 

Q. To whom? A. To members who were living. 

Q. Was there some committee or trustees that you were to hand 
‘it over to? A. The money was to be turned over to the Union 
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Beneficial Societ}’ when the sale was completed, and they were to 
receive the money. 

Q. How many members of the society were there at that time? 
A. I cannot exactly tell. 

Q. About how many? A. It has been over two years ago. At 
one meeting there were some seven or eight connected with it. I 
cannot tell now. 

Q. Didn’t you know who the members were? A. I knew some 
of the members. 

Q. Who were you to turn the money over to, these members? A. 
The members of the societ 3 ^ 

Q. To divide it up among them? A. They were to divide it 
themselves. 

Q. Who were you to give the money to? A. The secretary and 
treasurer of the society, at a meeting called for the purpose. 

Q. You were to pay the seventy-two hundred dollars to the sec- 
retary and treasurer of the society ? A. Wherever the society might 
designate it to be put. That was a question for them. 

Q. You don’t know what was to be done with the money? A. 
No, sir. 

Q. And you did not know when you got it what persons you 
were to pay it to ? A. To the societ 3 ^ 

Q,. Did you know who the ihembers were? A. Knew some of 
them. 

Q. You knew some, but not all? A. I cannot say I knew all. 

Q. Do you know about how many members there were? A. 
About seven or eight. I don’t know precisely. 

22 Q. How much money did you get from Mr. Clark? A. I 
got in the neighborhood of about, I think, fifteen hundred 
dollars; something like that. I am not certain without referring 
to my papers. 

Q. What did you do with that money? A. Well, I don’t know 
as to whether I have a right to answer what 1 did with it. 

Q. Did you give it to the members of the society ? 

Mr. Darlington: Question objected to and witness advised not 
to make answer to it. 

Q. You decline to tell what you did. with it? A. Yes, sir; with 
my own personal money. 

Q. Was that fifteen hundred dollars a personal affair of yours? 
A. I should think so. 

Q. The society had nothing to do w^ith that? 

Mr, Darlington: I object to that on the ground that it is not 
the society that is making the inquiry here as to wdiat the witness 
did with that money, but a parcel of outsiders. 

Q. You say the society had nothing to do with that? 

Mr. Darlington : Objected to because the witness said nothing of 
that sort. 

3— 980a 
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Q. Did the Union Beneficial Society have anything to do with 
that ? 

Mr. Darlington : Objected to because it does not bear upon any 
issue in this cause. 

A. I answer no. The Union Beneficia] Society had nothing to do 
with it. 

Q. Was there any other societ}' that had anything to do 
with it? 

Mr. Darlington : I object to answering any questions excepting 
those bearing directly upon the question at issue — that is, the north 
half of that square. 

Q. You decline to answer that question? A. Yes, sir. 

Q.. What were your instructions from the society in respect to 
selling ? 

Mr. Darlington: Objected to, and the witness is advised that it 
is not necessary to answer that question, as it has no bearing what- 
ever upon any issue in the cause. 

Q. (Continuing:) In regard to selling this property and what 
you were to do witli this purchase-money. A. To sell it according 
to law, and when it was sold that the money was to be distributed 
among those who were justly entitled to it. 

Q. Did you have any written instructions? A. I had a written 
order from the Union Beneficial Society to perfect the title and 
make sale. 

Q. Have you got that written order? A. I have. 

Q. Do you object to showing it? A. I think my attorney has 
that order. 

Mr. Darlington: The attorney objects on the ground that it is 
wholly without comjietency to the issue of this cause, which is 
whether the heirs of the original grantor of this property are entitled 
to reclaim it on the ground that it is no longer used for the pur- 
poses of a cemetery ; that being the sole issue, counsel are 
23 constrained to confine the testimony to it. 

Q. Did you ever tell Mr. Clark, before you made the convey- 
ance to him, that you were a trustee for the Union Beneficial 
Society? A. Ido not rememlier of Mr. Clark and I having any 
conversation as to what my position was in the case. 

Q. Did you ever tell that to Mr. Burgdorf? A. No, sir; Mr. 
Burgdorf never asked me, either. 

Q. Who did you give Mr. Burgdorf to understand owned the 
property? A. Tiie Union Beneficial Society. 

Q. You told him that the Union Beneficial Society owned it ? 
A, Yes, sir ; Mr. Burgdorf went by the abstract. 

Q. Did you explain to him how you got the title in your name? 
A. Mr. Burgdorf understood it by the abstract of the title company. 
I never told him anything. 
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Mr. Mackey: I will have to defer the further exainiuation of the 
witness until tomorrow, so that I can confer with my associate and 
rav clients. 

Mary J. Brooks, being first dulv sworn, deposed and said as 
follows : 


Examined bv Mr. Darlington • 

mi 

Q. Your name is Mary J. Brooks? A. Yes, sir. 

Q. Where do you live? A. I live on South Carolina avenue, 
No. 321, S. E., in this city. 

Q. How old are you? A. Sixty-eight years. 

Q. Who was your father? A. Stephney Forrest. 

Q. And your mother? A. Rachel Forrest. 

:}« :1c 5k 

24 Cross-examination. 

By Mr. Mackey : 

Q. Did you know any of the male members of this society? A. 
I did know some of them. They are most all dead. 

Q. Who were some of the male members ? A. Richard Middle- 
ton was one. 

Q. Know any others ? A. David Redding was one ; he is dead. 

Q. He has been dead a long time, liasii’t he? A. Yes, sir. 

Q. The fact is they are most all of them dead? A. Yes, sir. 

Q. Do you think there are two or three living? A. I cannot tell 
you, sir. 

Q. Middleton is the only male member tliat you know? A. That 
I know of. 

MARY J. BROOKS. 

Subscribed and sworn to before me this twentieth day of Novem- 
ber, A. D. 1889. 

IRVIN B. LINTON, 
Examiner in Chancery. 

Continuationof cross-examination of William H. Grimshaw. 

By Mr. Claughton : 

Q. Do you claim to be a member of this association? A. No, sir. 

Q. Do you claim to know who are the members? A. I claim to 
know some of them. 

Q. How early did you make their acquaintance — how long ago? 
A. A number of years ago. 

Q. Be a little more definite than that. A. Well, probably about 
fifteen years or more. 

Mr. Darlington: Counsel for the defendants renew objection to 
this line of examination on the ground that it does not bear upon 
the sole issue in this cause, which is whether the discontinuance of 
the use of this ground for a cemetery entitles the heirs of Stephney 
Forrest to reclaim it. 
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By Mr. Claughton : 

Q. Now, please give us the luiines of those that you know are 
members of tiiis association. A. Of the Union Beneficial Society 
I knew Mr. John F. N. Wilkinson and Mr. Samuel Middleton. I 
knew them for a number of years, and several others that I cannot 
just recall the names of. I do not know whether they are living or 
dead. 

Q. Tliose are all whose names you can give? A. That I can 
state from memory. 

Q. Now, do you know when Mr. Wilkinson became a member? 
A. Not exactly the date. 

Q. How do you know he is a member at all? A. I know he is a. 
member by hearing. 

Q. From whom? A. By hearing my grandmother state a good 
man}" times, numbers of years ago, that Wilkinson was a member. 

Q. Who is your grandmother ? A. Rachel Forrest. 

Q. Is that all you know about it — what she said? A. Others, 
too. 

Q. Who are tlie others? A. Mr. Thomas Nichols and others. 

Q. Who is Mr. Thomas Nichols? A. Mr. Thomas Nichols is a 
gentleman living on 4th and B Sts. S. E. 

Q. When did you hear Mr. Thomas Nichols say so? A. 
25 Often. 

Q. When? As late as one year ago? A. I don’t remem- 
ber. 

Q. As far back, then, as two years ago? A. I do not remember. 

Q. Did you ever heai‘ him say it back further than two years ago? 
A. I cannotsav now ; mv memorv does not serve me. 

Q. Is Thomas Nichols a colored man ? A. Yes, sir. 

Q. Do you know when Mr. Middleton became a member? A. A 
number of years ago. 

Q, Do you know he is a meinber ? A. Yes, sir. 

Q. How do you know? A. I know Mr. Thomas Nichols named 
these first. 

Q, Is your testimony in regard to what Nichols said as to Wil- 
kinson tlie same as to Middleton ? A. Yes, sir. 

Q. You have never met the members of the society together as 
an association ? A. No, sir ; never at all. 

Q. I observe from reading your examination that you declined 
to answer questions in res{)ect to what dis|)osition you made of the 
fifteen hundred dollars received from Mr. Clark. Do you still insist 
upon your objection to answering? A. No; I don’t know that I do. 

Q. Well, will you state what vou did with it? A. I received 
it 

Mr. Darlington: Counsel for the defendants renew objection to 
tliis line of examination, and submit to the counsel for the other 
side that it is a useless waste of time and money making a state- 
ment upon matters which can have no possible bearing upon the 
complainants’ cause. 
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The Witness (continuing): I received from Mr. Clark three 
thousand ($3*, 000) dollars in money and two hundred ($200) dollars 
in a promissory note from Burgdorf, not from Clark, although Mr. 
Clark states thirty-two hundred ($3,200) dollars in his statement, 
which is incorrect, and that note from Burgdorf was turned back 
to him — never used, and the $3,000 received from Clark was dis- 
tributed by paying over to the female society about eleven hundred 
($1,100) dollars, and two hundred and forty ($240) dollars to the 
Navy Yard Sons of Union, for which I have their acknowledgment ; 
twenty ($20) dollars to Mr. Clark for examining the tax certificates, 
and two hundred ($200) dollars for examining the title, quitclaims, 
and notary’s services. The last fifteen hundred ($1,500) dollars that 
I received from Mr. Clark, that money was returned to Mr. Clark. 

Mr. Claughton : I only spoke of one $1,500. 

The Witness : I gave you the whole business. 

Mr. Claughton : I am talking about the $1,500 you kept. 

The Witness: I am giving you the whole history. 

Q. Well, will you please give us the names of the persons to whom 
you paid this money? A. At the meeting I think there were some 
eleven financial members of the Union Female Society — at a meet- 
ing called at 1202 B St. 

26 Q. Was it to those eleven that you paid it? A. The eleven 
members w.ere there and receipted for the money. 

Q. Plave you got the receipt ? A. Their receipt is on their deed 
and was recorded. I know they receif)ted for it. I don’t know how 
the distribution went. 

Q. Did you pay any portion of it to Mrs. Mary Robinson? A. 
No, sir; I had nothing to do with that. 

Q. Did you pay it to Mrs. Elizabeth Simms? A. I know noth- 
ing about their membership whatever. I had nothing to do with 
the distribution. 

Q. Do you know how much Mrs. Simms got? A. No, sir. 

Q. Mary Robinson ? A. I don’t know the amount. 

Q. Do you remember who the eleven financial members were? 
A. I cannot just recall them to mind, but I know that the secretar}’ 
wrote on the back of the deed the names of the individuals as they 
received the’r money. They made their marks before a notary 
public. 

Q. And that is all recorded ? A. I think so. 

Q. You were present when that was done? A. I was in the 
house. 

Q. Were you not in the room ? A. A portion of the time. 

Q. Did you not manage it? A. No, sir. 

Q. Who did? A. Why, the society did, I suppose. 

Q. Well, did they absorb the whole $1,500 that you received from 
Mr. Clark? A. I don’t think they did. 

Q. What became of the balance? A. Well, I have just asserted 
to you here where the remainder went. 

Q. Where did it go? A. I stated $1,100 went to the society and 
$240 to the Navy Yard Sons of Union, and $200 for examining the 
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title to Mr. Brooke and other gentlemen and for quitclaims, and $20 
to Mr. Clark. 

Q. That makes up the $1,500? A. 1 think so, and more, too. 

Q. Did au}^ of the male membei’s of this association get any por- 
tion of it? 

The Witness : Of what association ? 

Mr. Claughton : This Union Beneficial Association. 

The Witness: You are not speaking of the Union Beneficial 
Association, but of the female association. 

Mr. Claughton : I knowL 

The Witness: Well, when you begin on the north half of that 
square I am ready to answer your questions. 

Q. Did the male members get any portion of this $1,500? A. 
No, sir. 

Q, You seem to distinguish between a north and a south half? 
A. Certainly. 

Q. What is the distinction ? A. Why, one belonged to the Union 
Beneficial Society and one belonged to the Female Union Society. 

Q. Have 3m u paid Philip Wells any mone}"? A. I did. 

Q. What was that for? A. Well, I paid Mr. Philip Wells 
27 because I found Philip in a position wlien I was there; he 
was in a very poor situation and I knew him — had been 
knowing him for years — and 1 paid him $Go. 

Q. What was that for? A. As I chose to give it to him. 

Q. Mrs. Chew — 3^11 gave her some money? A. I did, sir. 

Q. What was that for? A. I gave Mrs. Chew money for the fact 
that she told me — in having the title examined I found one James 
Lodge had been a trustee, and on calling to see her she informed 
me that she was the surviving heir of James Lodge. I have got 
her interest; but in straightening up the title for the north half I 
found that James Lodge was one of the ti'ustees at one time. Then 
she told me she was the surviving heir of James Lodge, and I paid 
her $20, I think it was. I think 1 have her receipt here. She 
signed a quitclaim for the benefit of the Union Beneficial Societ3^ 
or tiie Navy Yard Sons of Union in order to })erfect the title. After 
finding that Mrs. Chew had led me astray, and that the real trustee 
was living and then a minister in the South, 1 immediately sent for 
him and brought him to Washington and got the deed from him, 
signed by himself and the remainder of the members, to correct 
Mrs. Chew’s deed. 

Q. Now, the.se deeds upon their face are to whom ? A. To me. 

Q. Not naming any fiduciary capacity? A. No; thc3' do not. 

Q. Now,3'ou state that you were acting in all tliis as agent for 
the Union I3eneficial Association? A. Yes, sir. 

Q. Who appointed you ? A. The members of tlie association. 

Q. In their individual capacity ? A. Oh, no ; I suppose not. 

Q. Well, how were you aj^pointed? A. By their meeting, I sup- 
pose. 

Q. Were 3mu present at the meeting? A. No ; I was not. 

Q. Was your appointment in writing? A. TIie3^ informed me 
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thronpjh the secretary that I was directed to go forward and perfect 
the title, sell and convey the land according to law. 

Q. That doesn’t answer i.ny question. Did you have any au- 
thority in writing? A. I might say by the authority of the secre- 
tary. 

Q. Well, had you any autliority in writing? A. I waive that 
question just DOW. 

Q. I do not waive the question. You can state whether you will 
answer it just now. 

The Witness : I decline to answer it! 

Mr. Claughton : The examiner is requested to certify that ques- 
tion up to the court. 

Mr. Darlington : Counsel for defendants advise the witness that 
he is not bound to answer the question if he does not care to, and 
he suggests that counsel for the complainant- need hardly be in 
doubt in regard to it. 

The examination was here suspended in order to permit counsel 
to present the question for the decision of the court. 

28 Mr. Darlington: The court differing from the defend- 
ants’ counsel as to the pertinency of the above question, 
counsel withdraw their objection. 

The question is here repeated, and the witness answers ‘‘ Yes.” 
Mr. Claughton: 

Q. Will you produce the writing? A. I think it is filed among 
the papers here with my counsel. 

(Counsel for the defendants here hands Mr. Claughton a paper.) 
Mr. Claughton : 

Q. (Handing the witness the paper.) Is that the authority? 
A. Yes, sir. 

Mr. Claughton: Just file it with the examiner. 

Filed and marked Exhibit W. H. G. No. 1. 

Q. Do you know in whose handwriting that is? A. The secre- 
tary’s writing. 

Q. Who is the secretary ? A. Mr. Wilkinson. 

Q. Does he write his signature in the same handwriting? A. I 
do not know whether he does or not. 

Q. Were ybu present at the meeting of the members A. 

No, sir. 

Q. (Continuing :) — when that [)aper was executed ? A. I was not. 

Q. It was only luinded to you by the secretary ? A. That is all. 

Q. Now, Mr. Grimshaw, I believe that }uui have testified that 
you got quitclaim deeds from surviving heirs and from the original 
trustees and some other parties? A. Yes, sir. 

Q. Did you pay any consideration for them? A. For what? 
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Q. For the quitclaim deeds. A. I guess I did ; gave a dollar or 
so. 

Q. Do you know exactl^y what you did pay? A. I cannot — just 
exactly, but I think I just paid a nominal sum to acquire a quit- 
claim from the trustees and others to perfect the title of the Union 
Society. 

Q. That was the only object you had in view ? A. That is all, 
sir. 

Q. Was not the title just as perfect in those trustees as it would 
be in you by a deed from them ? A. No, sir. 

Q. What was the difference ? A. The fact that there was a lot 
of tax sales on the ground from year to year, dating back as far as 
1859 ; the parties all dead, and the heirs naturally had to be looked 
after in order to perfect the title. 

Q. They could not give you any better title tlian they had ac- 
quired? A. No, sir; only the title they should find in them. 

Q. It was just as good a title when it was transferred to the asso- 
ciation as when it was transferred to you ? A. It was not as good 
when in a hundred as when it was centered in one. 

Q. You have arranged that in order to get the transfer from 
them to you ? A. Oh, yes; because I was authorized to do so to 
perfect the title for the society. 

29 Q. Well, according to your theory, as I understand it now, 

you are merely a substituted trustee for those persons who 
transferred to you ? A. That is all. 

Q. But you say you do not remember what sums of money you 
paid for those quitclaim deeds? A. I cannot exactly specify. 

Q. Did you pay as high as |20 ? A. I think I have. 

Q. As high as $25 ? A. I might luive paid $25. 

Q. As high as $50? A. I don’t know. Of the north half? 

Q. I am talking about the north half exclusively. A. I do not 
think I did pay that high. 

Q. Now, whatever money you did pay, where did you get it from ? 
A. Out of my pocket. 

Q. It was not the money of the Union Beneficial Society that you 
were paying? A. No, sir. My individual money. 

Q. Do you know whether Phili[) Wells could read or write? A. 
I do not know whether he could or could not. I have no idea 
about it at all. I have known him a number of years, but as to his 
penmanship I do not know. 

Mr. Darlington : 

Q. You are asked about a payment to Philip Wells of money? 
A. Yes, sir. 

Q. Did he give you any paper in return for that mone}^ ? A. Yes, 
sir; he secured me. 

Q- By what? A. By a deed. 

Q. Is this the deed (handing witness a paper)? A. Yes, sir; that 
is the deed. 

Mr. Claughton : Has that deed been recorded? 
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Mr. Darlington: It has not been, but I will state simply by my 
own neglect. It has been in my hands a year or more for record, 
and the attention of Mr. Macke}^ of counsel for the other side, was 
called to it. I will have it recorded. 

Mr. Darlington : 

Q. You have been asked wliether this money with which you 
bought up quitclaims and did other things for the benefit of this 
company was received from the societ 3 L Did _you ever receive any 
money from the society or any of its officers? A. No, sir; but it 
was understood that the society would be responsible and refund 
any money used by me. 

Q. My question is whether you ever received a dollar from the 
society or any representative of it. A. No, sir. 

Q. Plow much money have you spent for its benefit upon the 
property ? A. Nearly in the neighborhood of two thousand dollars. 

Q. Is that inclusive or exclusive of the money you have already 
testified about ? A. Outside of that. 

Q. What was tliis two thousand dollars expended for? A. For 
removing the dead and purchasing ground for their reburial and 
for the examination of title, &c. 

30 Q. Have you removed all the bodies from the cemeter}^ ? 

A. Yes, sir ; to the satisfaction of the board of health. 

Q. Where have you interred them? A. In Paine cemetery. 

Q. Wlien were these removals made? A. I think I commenced 
in March, if I am not mistaken, 1889. 

Q. Was it prior or subsequent to Mr. Clark’s direction to rescind 
his purchase? A. After Mr. Clark had taken his proposition back. 

Mr. Darling roN: Counsel for the defendants state that the deed 
from Philip Wells to William II. Grimshaw, which has been iden- 
tified by the witness, bears date the 25th da\^ of August, 1887, was 
acknowledged before P"rank J. White, notary public, on the 8th day 
of December, 1887, and will file a certified copy of the deed as an 
exhibit in the cause. 

Mr. Claughton: Counsel for the complainant- object, to the in- 
troduction of tliat deed or a certified copy upon two grounds: 
P^irst, that it bears upon its face evidence of erasures and inter- 
lineations; and, secondly, that it is proved by a subscribing witness, 
and the deed can only be proved by the attesting witness. 

P''he Witness: P^his deed’ was executed in the presence of Wells’ 
daughter, Rebecca Shorter, and she counted the mone}^ right there 
and she acknowledged the receipt of the money, and none of them 
don’t deny that fact. 

Mr. Darlington: Annexed to the authority from the society to 
Grimshaw there is a copy of an order of the board of health, which 
I also offer in evidence. 

(Marked : “ With Exhibit W. H. G. No. 1.”) 

Mr. Darlington : It is agreed between counsel that it shall be 
admitted in evidence that bodies removed from this cemetery were 
4— 980a 
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removed under the permit of the board of health granted for that 
purpose. 

Mr. Darlington : 

Q. I want to ask Mr. Grimsliaw another question. How did you 
receive this authorization from the societ}^ to sell that square? 
A. Mr. Wilkinson handed it to me at the Capitol, I think it was. 

A. Handed it to you or sent it to you by mail ? A. Handed it 
or sent it to me. I think it was at the Capitol. 

Mr. Claughton : I object to the question on the ground that the 
papers speak for themselves. 

John F. N. Wilkinson, a witness of lawful age, being first duly 
svrorn, deposes and says as follows : 

Examined by Mr. Darlington : 

Q. State your name and residence. A. My name is John F. N. 
Wilkinson; residence. No. 901 E street S. W. 

Q. What is your occupation? A. Assistant law’ librarian of the 
Library of Congress. 

Q. Are you a member of the Union Beneficial Societ}^ which has 
been spoken of in this cause? A. Yes, sir. 

Q. When did you become a member of that society? A. I be- 
came a member about January or February, 1868. 

31 Q. How many members were there of the society at that 

time? A. About nine. 

Q. How many members are living now, so far as you know? 
A. Tiir66* 

Q. Who are they? A. Philip Wells, Samuel H. Middleton, and 
myself. 

Q, Did Wells become a member before or after you? A. Before 
me. 

Q. Did Middleton become a member before or after you? A. 
Before. 

Q. You were the last member admitted w’ho is now living? A. 
Yes, sir. 

Q. Were any members admitted after you were admitted? A. 
One member. 

Q. Who wras that? A. Arthur Chew’. 

Q. He is not living? A. He is not living. 

Q. Mr. Grimsliaw has testified that he was authorized by this 
beneficial society to effect a sale of so much of this square as it had 
any interest in. Do you know whether that is true or not — whether 
he was so authorized ? A. It is a fact, sir. 

Q, Were yen present at the meeting at which it was done? A. 
I was present, and the president and tlie trustees had a meeting at 
the house of the president. 

Q. Who was the president? A. Philip Wells. 

Q, And at that meeting this authorization was given? A. We 
agreed at that meeting to elect Mr. Grimsliaw as trustee, with power 
of conveying the square by the title as far as he could. 
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Cross-examination. 

By Mr. Claughton : 

Q. Were any minutes kept of that meeting? A. Yes, sir. 

Q. Have 3mu got the book? A. Yes, sir. 

Q. Will you produce it? A. I have the book here. 

Q. Let me see it. 

Mr. Darlington: Counsel for the defendant- will produce the 
book with the minutes of tiiat meeting. I presume counsel for the 
complainant- will scarcely ask for other parts of the book. 

Mr. Claughton: I want to examine all the records. 

Mr. Darlington: Do you want to investigate the affaires of 
the entire association? 

Mr. Claughton : I don’t want it by scraps. 

Mr. Darlington: We will produce it. 

The Witness: I will state that the minutes of that special meet- 
ing is not recorded in this book, though I can produce a copy of it. 

Mr. Claughton : 

Q. Well, produce a copy. 

Mr. Darlington: Can you produce the original minutes? 

The Witness: The original minutes are in that paper just filed 
(marked Exhibit W. H. G. No. 1). 

Mr. Darlington : That is what you refer to as the original? 
32 The Witness : That is the result of the consultation and 

agreement of the president and Mr. Middleton and myself. 

Q. The minutes w’ere not written down at the meeting? A. I 
have a rough copy. 

Mr. Claughton: That is the original. 

Q. Was that paper (Exhibit W. H. G. No. 1) written at the meet- 
ing or afterwards? A. This was written on the night or the after- 
noon that we met. I noted it in pencil and I went home and wrot^ 
it out. 

Q. Where is the pencil memorandum? A. I haven’t got that. 

Q. Will you produce that? A. I will if I can. 

Mr. Darlington : 

Q. If you can, ^mu will do so? A. Yes, sir. 

Mr. Claughton : 

Q. I don’t care to go on until we determine that fact. 

Friday, November ISth, 1889. 

Met pursuant to adjournment. 

Present: Franklin H. Mackey and H. 0. Claughton, Esquires, 
for complainants, and J. J. Darlington and Wyman L. Cole, Esquires, 
for defendants. 
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Continuation of cross-exatnination of John F. N. Wilkinson 

Q. Have you found the pencil memorandum to which you referred 
yesterday? A. Yes, sir ; I have found the pencil memorandum 
(handing counsel a paper). 

Q. Do you produce that as a [)encil memorandum ? A. Yes, sir ; 
that is a pencil memorandum of that consultation. 

(Filed in evidence and marked Exhibit J. F. N. W. No. 1.) 


Plaintiffs’ Exhibit No. 0. 


Filed April 5, 1890. 

Stephney Forrest ] 

to VW. B. 121, folio 251. 

David^ Redden and other-, trustees, j 

This indenture made in the year of our Lord one thousand eight 
hundred and forty-five between Stephney Forrest of the city of 
Washington and District of Columbia of the one part and David 
Redden, Daniel Simms, and William Barton trustees for the Union 
Beneficial Society of Washington city of the other part. Witnesseth : 
Tiiat the said Stephney Forrest for and in consideration of the sum 
of one hundred and twenty-nine dollars and ninety-three cents 
current money of the United States to him in hand paid, at or before 
the sealing and delivery of these presents by the said David Redden, 
Daniel Simms and William Barton, trustees as aforesaid the receipt 
of which is hereby acknowledged, hath granted, bargained and sold, 
enfeoffed, conveyed, released and confirmed, and by these presents 
doth give, grant, bargain and sell, enfeoff, convey, release and con- 
firm unto the said David Redden, Daniel Simms and William Barton 
trustees as aforesaid and their successors in office forever all of lots 
designated as lots numbered nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, sixteen, seventeen, eighteen, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18 in square numbered one thousand and eighty-nine 
(1,089) in the j)lan of the city of Washington together with the 
buildings, improvements, I'ights, privileges, a|)purtenances and 
other hereditaments to tiie same belonging or in any 
33 manner ap-ertaining : and the remainders, reversions, 
rents, issues and profits thereof and tlie rights, title and in- 
terest and estate of him the said Stephney Forrest in and to the 
same. To have and to hold the said lots of ground and premises 
with the appurtenances unto the .said David Redden, Daniel Simms 
and William Barton and their successors in office forever for the 
sole use and benefit of the Union Beneficial Society of the city of 
Washington us aforesaid for a burial ground and for no oilier pur- 
pose whatever and th j said Stephney Forre.st for himself liis heirs 
executors and administrators, by the.se presents covenants, promises 
and agrees to and with the said David Redden, Daniel Simms and 
William Barton trustees and their successors in office in manner 
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lollowing to wit: That the said Stephney Forrest and his heirs 
shall and will at all times warrant and defend the said lots of 
ground and premises with the appurtenances hereby bargained and 
sold unto them the said trustees and their successors in office from 
and against him, the said Stephney Forrest his heirs and assigns, 
and all |)ers()ns claiming or who may claim, by, under or through 
him, them or any of them and further, that he the said Stephney For- 
rest and his heirs, shall and will at any and all times hereafter at 
the request and cost of said trustees make and execute any and 
every other deed of assurance in law, for the more sure and effect- 
ual conveyance of all said lots of ground and premises with the 
appurtenances to the said trustees or their successors in office or 
their counsel learned in the law may or shall devise, advise or 
require. 

In testimony, thereof the said Stephney Forrest hath hereunto 
set his hand and affixed his seal the day and year first hereinbe- 
fore written. 

STEPHNEY x' FORREST, [seal.] 

mark. 

Signed, sealed, and delivered in the presence of — 

JAMES MARSHALL. 

JAMES CRANDALL. 

District of Columbia, [ rn . 

Washinc/ton County, f 

Be it remembered that on this twenty-fifth day of September, in 
the year one thousand eight hundred and forty-five, before the 
undersigned, two justices of the peace in and for the county afore- 
said, personally appeared Stephney Forrest, party grantor within 
named, who acknowledged the within and foregoing instrument of 
writing to be his act and deed and the lots of ground and premises, 
with appurtenances, therein mentioned to be the right and estate 
of the therein-named grantees and tlieir successors in office forever 
fora burial ground and no other pur[)ose; and now at the same 
time personally ajipears Rachel Forrest, wife of the said Stephney 
Forrest, who also makes her acknowledgment of the same, and, 
she being by us j)rivately examined apart from and out of the pres- 
ence and hearing of her husband whether she doth make her 
acknowledgment of the same willingly and freely and without be- 
ing induced thereto by fear or threats of or ill usage by her hus- 
band or fear of his displeasure, slie acknowledges and declares that 
she doth make her acknowledgment of the same willingly and 
freely and without being induced thereto by fear or threats of or 
ill usage by her husband or fear of his displeasure. 

Taken before me and certified bv — 

JAMES MARSHALL, X P. [seal.' 
JAMES CRANDALL, J. P. [seal.; 
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34 W. H. G. IS^o. 2. 

Liber 1437, folio 322. 

Filed May 10, 1892. J. R. Young, Clerk. 

Philip Wells 1 . . 

to V Quitclaim. Recorded Nov. 15, 1889, 1.26 p. m. 

Win. H. Grimshaw. ) 


Know all men by these presents, that I Philip Wells president of 
the Union Beneficial Society being duly authorized with full power 
to sell and convey all tlie interest of the first parties, and all m}'’ 
interest I have this day for and in consideration of the sum of 
sixty-three dollars, in lawful money of the United States tome in 
hand paid by W. H. Grimshaw, of the same city, the receipt 
whereof is hereby acknowledged, have bargained sold, and quit- 
claimed and by these presents do bargain sell and quitclaim 
unto the said W. H. Grimshaw and to his heirs and assigns forever, 
all my interest and each of our right title, interest estate, claim and 
demand, both at law and in equity, and as well in possession as in 
expe?itaucy, of, in and to all that certain piece of land situate in 
square (1089) in Washington city bord-ing on the line of C St. be- 
tween 16 and 17 streets S. E. being lots (9), (10), (11), (12), (13), (14), 
(15), (16), (17) and (18), with all and singular the hereditaments, 
and appurtenances thereunto belonging I, my heirs and assigns, 
shall and will warrant and forever defend by these presents. 

In witness whereof I have hereunto set my hand and seal this 
25 da}^ of August, A. D. 1887. 

PHILIP X WELLS, [seal.] 

mark. 


Witness : 

FRANK J. WHITE. 


District op Oolpmbia, ss: 

I, Frank J. White, a notary |)ublic in and for the District of 
Columbia aforesaid, do hereby certify that Philip Wells, party to a 
certain deed bearing date on the twenty-fifth day of August, A. D. 
1887, and hereunto annexed, {)ersonally appeared before me, in 
District aforesaid, the said Philip Wells being personally well 
known to me to be the person who executed tlie said deed, and 
acknowledged the same to be his act and deed. 

Given under my hand and notarial seal this 8th day of Decem- 
ber, A. D. 1887. 

FRANK J. WHITE, 

[notarial seal.] Notary Public. 

Endorsed. 

Fee, 11.00. 
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This is to certify that the within is a true and verified copy of an 
instrument as recorded in Liber No. 1437, fob 322 et seq., one of the 
land records of the District of Columbia. 

Washington, D. C., May 9, 1892. 

GEO. F. SCHAYER, 

Dep. Recorder. 


Pl’t’ffs’ Exhibit No. 2. 

Filed April 5, 1890. 

This indenture, made this 27th day of March in the year of our 
Lord one thousand eight hundred and eighty-nine by and between 
Stephney Forrest (unmarried) of New Bedford, State of Massachu- 
setts, one of the heirs at-law of Stephney Forrest, deceased, of the 
first part and Horace S. Cummings, of Exeter, New Hampshire, 
party of tlie second part : 

VVitnesseth, that the said party of the first part, for and in 
consideration of the sum of one dollar, in lawful money of 
35 the United States, to him in hand paid by the said party of 
the second part, at and before, the sealing and delivery of 
these presents, the receipt whereof is hereby acknowledged, hath 
granted, bargained, sold, aliened, enfeofied, released and conveyed, 
and does by these presents, gu'ant, bargain, sell, alien, enfeoff, re- 
lease and convey unto the said party of the second part his heirs 
and assigns forever, the following-described real estate situate in 
the city of Washington, District of Columbia, and known as original 
lots nine (9), ten (10), eleven (11), twelve (12), thirteen (13), fourteen 
(14), fifteen (15), sixteen (16), seventeen (17), and eighteen (18), of 
square one thousand and eighty-nine: 

Together with all the improvements, ways, easements, rights, 
privileges, and afipurtenances to the same belonging, or in anywise 
appertaining, and all the estate, right, title, interest and claim, 
either at law or in equity, or otherwise however, of the said party 
of the first part, of, to, or out of the said pieces or parcels of ground 
and premises. 

To have and to hold the said pieces or parcels of ground and 
premises and a[)purtenances, unto, and to the use of the said party 
of the second part, his heirs and assigns. 

In and upon the trusts nevertheless, hereinafter mentioned and de- 
clared, that is to say, in trust to sell and convey the same to such person 
or persons in fee-simple or otherwise, and upon such terms and condi- 
tions as Franklin H. Mackey, of the District of Columbia, shall in 
writing direct, and the proceeds of said sale to distribute according 
to the terms of a paper of even date herewith and signed in dupli- 
cate by the party of the first part, one copy of which is in the hands 
of the said Cummings and the other in the hands of the said 
Mackey; and the purchaser of purchasers of said property shall 
not be required to see to the application of the purchase-money. 

In testimony whereof the said party of the first part has here- 
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unto set bis hand and seal on the day and year first hereinbefore 
written. 

his 

8TEPIINEY X FORREST, [seal.] 

inai’k. 

Signed, sealed, and delivered in the presence of — 

FRANCIS B. GREENE. 


County op Bristol, ( . 

State of 3Iassachusetts, j ^ 

I, Francis B. Greene, a notary public in and for the county and 
State aforesaid, certify that Stephney Forrest, j)arty to a certain 
deed bearing date on the 27th day of March, A. D. 1889, and here- 
unto annexed, personally appeared before me, in the county afore- 
said, the said Stephney Forrest being personally well known to me 
to be the person who executed the said deed, and acknowdedged the 
same to be his act and deed. 

Given under my hand and seal this twenty-seventh day of March, 
A. D. 1889. 

[seal.] FRANCIS B. GREENE, 

Notary Public. 

State of Massachusetts, [ . 

County of Bristol, j 

I, Thomas J. Cobb, clerk of the third district court of Bristol, in 
and for said county (said court being a court of record), do hereby 
certify that Francis B. Greene, of New Bedford, in said county, 
whose name is subs(,*ribed to the certificate of jjroof or ac- 
30 knowledgment of the annexed instrument and thereon writ- 
ten, was at the time of taking such proof or acknowledg- 
ment a notar}^ j)nblic of the State of Massacliusetts in and for the 
said county of Bristol, dwelling in said county, commissioned and 
sworn and duly authorized to take the same; and, further, that I 
am well acquainted with the handwriting of such notary public, 
and verily believe that tlie signature to tlie said certificate is gen- 
uine, and that said instrument is executed and acknowleilged 
according to the laws of the State of Massachusetts. 

In testiinonv whereof I have hereunto set mv hand and affixed 
the seal of said court this twenty-seventh day of March, 1889. 

[seal.] THOS. j. COBB, Clerk. 


Endorsed: Received for record Oct. 11, 1889, at 12.03 p. m. 
Recorded in Liber No. 1429, folio 114 et seq., one of the land records 
of the District of Columbia. Examined by Jas. M. Trotter, recorder. 
Office of recorder of deeds, District of Columbia. 
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Exhibit J. C. McG. No. 1, 


Health Department, 
District of Columbia, Sep. 24, 1889. 

Extracts from the Minutes of the Late Board of Health of the District of 

Columbia, Jane 2d, 1874. 


“ Dr. Verdi, from the sanitary committee, submitted a report 
recommending that Ebenezer cemetery, Washington, D. C., be de- 
clared a nuisance, injurious to health, and that the further inter- 
ment of the dead therein be prohibited. 

“ Report was accepted and the recommendations adopted.” 


Copy. 


Nov. 13, 1883. 


To the Commissioners of the District of Columbia. 


Gentlemen : The square of ground numbered 1089 and situated- 
between 16th and 17th and C and D streets S. E., in this city (see 
plat herewith), has been used for a number of years as a burying 
ground by a certain class of colored persons. It has been the opin- 
ion of this department for some time that the sanitary welfare of 
the community would soon demand a discontinuance of the inter- 
ment of human remains at this point, and I think that time has 
arrived. By reference to the plat it will be seen that the space for 
interments is limited, and when it is known that within the past 
five years there have been 1,589 bodies buried in the north half of 
the square some idea of how the earth is packed with remains may 
be obtained. 

I am informed that many interments have been made one upon 
another, and upon personal inspection made yesterday I saw the 
portions of one coffin being thrown up from a grave just preparing 
for another. 

I have decided that it is best to discontinue the issue of permits 
for interments in these grounds, which are known as the “Union 
Beneficial” or Becket’s grounds, and would ask the approval of the 
Commissioners to such action. 

Verv respectfully, 

(Signed)" SMITH TOWNSHEND, M. D., 

Health Officer. 


Nov. 12, ’83. 7299. Wilkinson, J. F. N.,and Middleton, S. H. 

Brief. 

Nov. 12, ’83. 

Notifying healtli officer of the election of William Becket as su- 
perintendent Union Beneficial Association burial grounds. Action 
filed. 

Sept. 1, ’87. 13201. Grirashaw, W. H., trustee, 1202 B St. N. E; 
5— 980a 
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37 Brief. 

Aug. 27, ’87. 

Requests permission to remove the remains of all bodies from 
square 1089 to Graeeland and Harmony cemetery. Action: Sept. 
6, returned to Commissioners D. C., and attention invited to accom- 
panying letter of this date, 0. L. B., vol. — , Sept. 6, ’87. 

Sept. 8th, 1887. 

To the Commissioners of the District fo Columbia. 

Gentlemen: Referring to endorsed communication No. 140,871, 
Commissioners’ office, letter of W. H. Grimshaw, trustee, asking 
permission to remove bodies from square 1089, between 16tli and 
17th, C and D streets S. E., formerly known as Ebenezer and 
Beckett cemeteries, I have the honor to report that the grounds 
seem at the present time to be without any care or attention. The 
dilapidated fences have mostly been removed, as have many of the 
head-boards, and stock wander at will over the graves. I think it 
would be well to have the remains interred here removed to some 
other cemetery, but before doing so means should be taken to advise 
all persons interested in order that friends or relatives may be en- 
abled to remove such bodies as they may desire. Then, 1 think 
that such remains as can be located and identified should be first 
removed upon regular disinterment and transfer permits. Alter 
the work has progressed as fur as possible in this way the question 
of a general permit might be considered. 

As there has been considerable trouble in the past regarding the 
authoritative guardianship of these grounds, it would be well to 
require of Mr. Grimshaw proper proof of his authority as trustee. 

Very respectfully, SMITH TOWNSHEND, M. D, 

Health Officer. 

Feb. 2, ’87. 1565G, 15666. Grimshaw, Wm. H., 1202 B St. N. E. 

Brief. 

Jan’y 28, ’89. 

Having made application some time ago to remove the remains 
from the Ebenezer and Union Beneficial cemeteries (square 1089), 
requests that a permit be granted in order that he can have the re- 
mains removed during cold weather, &c. Action: Feb. 13, ret’d to 
Commissioners D. C. Attention invited to accompanying letter and 
permit of this date. See Commissioners’ and misc, letter books, 
1889. 

Feb’y 13th, 1889. 

To the Commissioners of the District of Columbia. 

Gentlemen: Referring to endorsed communication No. 154,103, 
Commissioners’ office, letter of William IT. Grimshaw, requesting 
permission to remove remains of persons interred in the old bury- 
ing ground which occupies square 1089, I have the honor to make 
the following report : 


WILLIAM H. GRIMSHAW. 
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Oil Sept. 8th, 1887, I presented a statement of this case to the 
Commissioners. I then said that it would be well to have the re- 
mains interred here removed to some other cemetery, but before 
doing so a<lvise that means should be taken to give such publicity 
to the fact that such action was contemplated that all parties inter- 
ested might be properly informed on the subject. 

When permission was asked the last time I proceeded to make 
inquiry as to whether or not proper pains have been taken to ad- 
vise, as fas as possible, all [)ersons who might be interested in the 
proposed removal. I find that the fact has been repeatedly an- 
nounce 1 from the pulpit- of the churches attended by those people 
most likely to have friends or relatives buried in these grounds, 
and, in ad(lition to this, suitable notice has been given through the 
columns of the public press. I am therefore of the opinion that 
there is not necessity for a longer delay in this matter and would 
recommend that the permit be granted. 

I enclose herewith special permit for the approval of the Com- 


missioners. 

Very respectfully, 
[seal.] 


SMITE TOWNSHEND, M. D., 

Health Ojficer. 


Health Department, Sept. 24, ’89. 

I hereby certify that the foregoing are true copies from records of 
this office. 

J. C. McGINN, 

Chief Clerk. 
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Exhibit Pl’fp No. 1. 


Filed Apr. 5, 1890. 

D’l’d to J. G. Slater May 18, ’89. 


William H. Grimshaw et al. 
and 

Allen C. Clark. 


Agreement. Rec’d April 15, A. D. 
1889, 12.05 p. m. 


This agreement entered into this 28th day of January A. D. 1889, 
between William H. Grimshaw, party hereto of the first part, John 
G. Slater, Edward Hughes and Charles Christian!, parties hereto of 
the second part, and Allen C. Clark, party hereto of the third part, 
witnesseth : That said party hereto of the first ppt, has agreed, 
and does hereby covenant and agree with said parties hereto of the 
second part, that he, said party of the first part, within sixty days 
from the date of these presents, will remove from square No. 1089, 
in the city of Washington, in the District of Columbia, the legal 
title to which square is now vested in the party liereto of the third 
part subject to a deed of trust in favor of said party of the first part, 
and which square was formerly used as a cemetery, all bodies 
interred therein, and will fill up and level off the ground thereof 
after such removal, and will thereupon convey or cause to be con- 
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veyed to said parties of the second part as tenants in common, the 
south half of the said square, namely, lots one (1), two (2), three (3), 
four (4), five (5), six (G), seven (7), eight (8), nineteen (19), and 
twenty (20) thereof in fee-simple, by a title which shall be approved 
by one of the real-estate title companies in the District of Columbia, 
which shall be selected, and its charges paid by said parties 

39 of the second part, at the price of eight and one-half (8|-) 
cents per square foot, to be paid by said parties of the second 

part to said party of the first part, in cash, upon the execution and 
delivery to said parties of the second part of a good and sufficient 
conveyance of the said property, which price said parties of the 
second part covenant to pay as aforesaid. And whereas, certain 
moneys will be necessary to enable said })arty of the first part to re- 
move said bodies and to hi I up and level off said ground as aforesaid, 
said parties of the second part agree to furnish such moneys to said 
party of the first part from time to time as may be necessary for said 
purpose, as the work progresses, not to exceed in all the sura of fif- 
teen hundred (§1,500.00) dollars, which sums so furnished shall be 
credited to said parties of the second part, as a part of the purchase- 
money of said half of said square upon the settlement therefor, or, 
if the title thereto shall not be approved by one of the real-estate 
title companies as above provided, then all such sums so advanced 
shall be repaid by said party of the first part to said parties of the 
second part, with interest at the rate of six per centum per annum, 
within six months from the date of these presents, and, until so paid, 
to constitute a charge upon the whole of said square. And it is 
further covenanted and agreed that if there are any defects in the 
title to said property capable of being cured, said party of the first 
part wnll have them cured, and said parties of the second part 
will allow a reasonable time therefor. Taxes to be paid by 
the party hereto of the first part, up to the time of passing 
the deed. And whereas certain defects in the title to 

40 the north half of said square No. 1089 exist, or are supposed 
to exist, this agreement further witnesseth, that said party 

of the first j)art will forthwith institute and prosecute with due 
diligence and expedition such proceedings as may be necessary to 
cure such real or supposed defects and remove all clouds or sup- 
posed clouds and encumbrances upon the title thereto, and, as soon 
as the same shall have been accomplished, and the title to said 
north half of said square shall have been approved by one of the said 
title companies as aforesaid, said party of the first part covenants 
and agrees that he will thereupon convey or cause to be conveyed the 
said nortli half of said square, by a good and sufficient title to said 
parties of the second part as tenants in common, clear of taxes up 
to the date of such conveyance in fee-simple, for the said price of 
eight and one half (8|) cents per square foot, which price said parties 
of the second part agree to pay in cash, whenever title is made as 
aforesaid. And whereas, the legal title to said square is in the 
party hereto of the third [)art, subject to a deed of trust in favor of 
the party hereto of the first part as aforesaid, which deed of trust is 
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duly recorded in Liber No. 12S3 at folio 154 et seq., of the land 
records of the District of Columbia, said party of the third part 
covenants and agrees that u[)on cancelhition and surrender to him 
of his note for four ihousand ($4,000.00) dollars mentioned and 
described in the said deed of trust, and upon tlie payment to him 
of the further sum of three thousand one hundred and seventv-nine 

wl 

lYo dollars and interest thereon until paid at the rate of six per 
cent, per annum from Feb’v 1st, 1889, he will make anv 
41 conveyance or conveyances of the said square, or any parts 
thereof, to said parties hereto of the first and second parts, 
or either or any of them, as they may agree upon and direct. 

Witness our hands and seals this day and year first hereinbefore 
written. 


W. II. GRIMSIIAW. 
J(3IIN G. SLATER. 
EDWARD B. HUGHES. 
C. CHRISTIAN!. 

ALLEN C. CLARK. 


SEAL. 

"SEAL.^ 

SEAL. 

^SEAL.^ 

"seal." 


District of Columbia, To wit : 

I, Appleton P. Clark, a notary public in and for the District afore- 
said, do hereby certify that Allen 0. Clark, party in a certain deed 
bearing date on the twenty-eighth day of January, A. D. 1889, and 
hereto annexed, personally appeared before me in the District afore- 
said, the said Allen C. Clark being personally well known to me to 
be the person who executed the said deed, and acknowledged the 
same to be his act and deed. 

Given under my hand and notarial seal this thirtieth day of 
January, A. D. 1889. 

[notarial seal.] APPLETON P. CLARK, [seal.] 


42 Filed Apr. 5, 1890. 

Exkl ; del. to grantee May 9, 1889. 

Allen 0. Clark et ux. ] 

to >Deed. Recorded April 10, 1889, 1.05 p. m. 

Wm. PI. Grimshaw. ) 

This indenture, made this ninth day of April in the year of our 
Lord one thousand eight hundred and eighty-nine by and between 
Allen C. Clark and his wife Sarah P. Clark of the city of Washing- 
ton in the District of Columbia, parties of the first part, and Wil- 
liam II. Grimshaw of said city and District, party of the second 
part ; witnesseth, that the said parties of the first part, for and in 
consideration of the sum of ten ($10) dollars, in lawful money of the 
United States, to them in hand paid by the said party of the second 
part, at and before the sealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, have granted, bargained, 
sold, aliened, enfeoffed, released and conveyed, and do by these 
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presents grant, bargain, sell, alien, enfeoff, release and conve}’' unto 
the said party of the second part his heirs and assigns forever the 
following-described real estate, situate in the city of Washington, 
District of Columbia, to wit : All those pieces or parcels of land and 
premises known and distinguished as and being original lots num- 
bered nine to eighteen both inclusive in square numbered one thou- 
sand and eighty-nine. Together with all the improvements, ways, 
easements, rights, privileges, ap])urtenancesand liereditaments to the 
same belonging or in any wise appertaining, and all thereraain- 

43 ders, reversions, rents, issues, and profits thereof ; and all thees- 
tate, right, title, interest and claim and demand whatsoever, 

either at law or in equity, of the said parties of the first part, of, in, 
to, or out of the said pieces or parcels of land and premises. To 
have and to hold the said pieces or parcels of land and premises, 
with the appurtenances, unto the said party of the second part, his 
heirs and assigns to his and their sole use, benefit and behoof for- 
ever. And the said parties of the first part, for themselves and for 
their heirs, executors and administrators do hereby covenant, prom- 
ise and agree to. and with the said party of the second part, his 
heirs and assigns, that they the said parties of the first part and 
their heirs shall and will warrant and forever defend the said pieces 
or parcels of land and premises and appurtenances, unto the said 
part}^ of the second part, his heirs and assigns, from and against 
the claims of all persons claiming or to claim the same, or any part 
thereof, by, from, under or through them, either or any of them. 
And further, that they the said parties of the first part and their 
heirs, shall and will, at any and at all times hereafter, upon the 
request and at the cost of the said party of the second part his heirs 
or assigns, make, deliver and acknowledge all such other deed or 
deeds, or other assurance in law for the more certain and effectual 
conveyance of the said pieces or parcels of land and premises and 
appurtenances unto the said party of the second part, his heirs or 
assigns, as the said party of the second part his heirs or assigns, or 
his counsel learned in the law shall advise, devise or require. In 
testimony whereof the said parties of the first part have 

44 Ijereuuto set their hands and seals on the day and year first 
hereinbefore written. 

ALLEN C. CLARK. 
SARAH P. CLARK. 

Signed, sealed, and delivered in the presence of — 
APPLETON P. CLARK. 

District of Columbia, ss : 

I, Appleton P. Clark, a notary public in and for the District afore- 
said, do hereby certify that Allen C. Clark and his wife, Sarah P. 
Clark, parties to a certain deed bearing date on the ninth day of 
April, A. D. 1889, and hereunto annexed, personally appeared be- 
fore me, in the District aforesaid, the said Allen C. Clark and Sarah 
P. Clark being personally well known to me to be the persons who 
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xecuteci the said deed, and acknowled^^ed the same to be their act 
and deed ; and the said Sarah P. Clark, being of full age, and being 
by me examined privily and apart from her husband, and having 
the deed aforesaid fully explained to her, acknowledged the same to 
be her act and deed and declared that she had willingly signed, 
sealed, -and delivered the same, and that she wished not to retract 
it. 

Given under my hand and notarial seal this ninth day of April, 
A. D. 1889. 


APPLETON P. CLARK, 

Notary Public, [notarial seal.] 


45 Exhibit Pl’ff No. 4J. 

Filed Apr. 5, 1890. 

Ex’d; release, Lib. 1384, fol. 151. 

Brook & Clark, Jr., Trs., 
to 

Allen C. Clark. 

Know all men by these presents, that we, Albert A. Brooke and 
Appleton P. Clark Jr. of the city of Washington in the District of 
Columbia trustee under a certain deed of trust from Allen C. Clark 
and wife Sarah C. Clark bearing date on the third day of October,. 
A. D. 1887, and recorded in Liber No. 1283, folio 154, et seq. of the 
land records of the District of Columbia, for and in consideration of 
the sum of one dollar, current money of the United States to them 
in hand paid by said Allen C. Clark at and before the sealing and 
deliver}^ of these presents, receipt of which is hereby acknowledged, 
have released, remised and conveyed, and do hereby release, remise 
quitclaim and convey unto said Allen C. Clark his heirs and 
assigns, the following-described real estate, situate in the city of 
Washington, District of Columbia, to wit: All that certain piece or 
parcel of land and premises, known and distinguished as and being 
all of square numbered one thousand and eighty nine, tiave and 
to hold the same, with the appurtenances, unto and to the use of 
said Allen C. Clark, his heirs and assigns forever, fully released and 
discharged from the effect and operations of said deed of trust the 
indebtedness secured thereunder having been fully paid and satis- 
fied as is evidenced by the signature of the party secured to 

46 these presents and the production of the notes representing 
the indebtedness marked paid and cancelled. 

Witness our hands and seals this ninth .day of April, A. D. 
1889. 

ALBERT A. BROOKE, Trustee. [seal.; 

APPLETON C. CLARK, Jr., Trustee, [seal. 

WM. H. GRTMSHAW. 

Signed, sealed, and delivered in the presence of — 

APPLETON P. CLARK. 


Release. Rec’d Ap’l 9, 1889, 3 p. m. 
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District of Columbia, ss ; 


I, Appleton P. Clark, a notary public in and for the District 
aforesaid, do hereby certify that Albert A. Brooke and Appleton P. 
Clark, Jr., trustees, parties to a certain deed bearing date on the 
ninth day of April, A. D. 1889, and hereto annexed, personally ap- 
peared before me, in the District aforesaid, the said Albert A. 
Brooke and Appleton P. Clark, Jr., being personall}’’ well known 
to me to be the persons who executed the said deed, and acknowl- 
edged the same to be their act and deed. 

Given under my hand and official seal this ninth day of April, 
A. D. 1889. 


[notarial seal.] 


APPLETON P. CLARK, 

Notary Public. 


47 Quitclaim. 

Filed May 10, 1892. • 

Liber 1437, folio 322. • 

Phillip Wells 1 

"to > Quitclaim. Recorded Nov. 15, 1889, 1.26 p. m. 

Wm. H. Grimshaw. ) 

Know all men by these presents, that I Phillip Wells president 
of the Union Beneficial Society being duly authorized with full 
power to sell and convey all the interest of the first parties, and all 
my interest I have this day for and in consideration of the sum of 
sixty-three dollars in lawful money of the United States to me in 
hand paid by W. H. Grimshaw of the same city, the receipt whereof 
is hereby acknowledged, have bargained, sold, and quitclaimed, and 
by these presents do bargain, sell, and quitclaim unto the said W. 
H. Grimshaw and to his heirs and assigns forever all my interest 
and each of our right title, interest, estate, claim and demand both 
at law and in equity, and as well in possession as in expectancy, of, 
in and to all that certain piece of land situate in square (1089) in 
Washington city bordering on the line of C St. between 16 and 17 
streets 8. E. Being lots (9), (10), (11), (12), (13), (14), (15), (16), (17) 
and (18), with all and singular the hereditaments and appurtenances 
thereunto belonging I, my heirs and assigns, shall and'will warrant 
and forever defend by these presents. 

In witness whereof I have hereunto set my hand and seal this 
25 day of August, A. D. 1887. 

liis 

PHILLIP X WELLS, [seal.] 

mark. 

Witness : 

FRANK J. WHITE. 


WILLIAM H. GRIMSHAW. 
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48 District of Columbia, ss : 

I, Frank' J. Wliite, a notary public in and for the District of 
Columbia aforesaid, do hereby certify that Phillip Wells, party to a 
certain deed bearing date on the twenty-fiftli day of August, A. D. 
1887, and hereunto annexed, personally appeared before me, in 
District aforesaid, the said Phillip Wells being personally well 
known to me to be the person who executed the said deed, and ac- 
knowledged the same to be his act and deed. 

Given under my hand and notarial seal this 8th dav of December, 
A. D. 1887. 

FRANK J. WHITE, 

[notarial seal.] Notary Public. 

(Endorsed.) 

Fee, $1.00. 

This is to certify that the within is a true and verified copy of an 
instrument as recorded in Liber No. 1487, fol. 322 et seq., one of the 
land records of the District of Columbia. 

Washington, D. C., May 9, 1892. 

GEO. F. SCHAYER, 

Dep. Pecorder. 

49 Exhibit Pl’ff No. 13. 

Filed Apr. 5, 1890. 

DTd to L. G. Fletcher Oct. 6, 1887. 

Jeremiah Simms ) 

to >Deed. Rec’d Sept. 12, 1887, 12.12 p. m. 

Wm. H. Grimshaw. j 

This indenture made this seventh day of September, in the year 
of'our Lord one thousand eight hundred and eighty-seven, by and 
between Jeremiah Simms, unmarried, only heir-at-law of the late 
Daniel Simms, deceased, surviving trustee in the trust recorded in 
Liber W. B. 121, folio 251, one of the land records of the District 
of Columbia, party of the first part and William H. Grimshaw, all 
of the city of Washington, District of Columbia, party of the sec- 
ond part: Witnesseth, that the said party of the first part for and 
in consideration of the sum of five dollars, in lawful money of the 
United States, to him in hand paid by the said party of the second 
part, at and before the sealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, has granted, bargained, 
sold, aliened, released, quitclaimed and conveyed, and does by 
these presents, grant, bargain, sell, alien, release, quitclaim and con- 
vey unto the said party of the second part, his heirs and assigns, the 
following-described land and premises, situate and being in the 
city of Washington, District of Columbia, and known and distin- 
guished as all of original lots nine (9), ten (10), eleven (11), twelve 
(12), thirteen (13), fourteen (14), fifteen ('15), sixteen (16), seventeen 
6— 980a 
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(17), and eigliteen (18), in square ten hundred and eighty- 
50 nine (1089) together with all tlie improvements, ways, ease- 
ments, riglits, privileges and appurtenances to the same be- 
longing, or in anywise a})pertaining, and all the remainders, re- 
versions, re!its, issues, and profits thereof ; and all the estate, right, 
title, interest, claim and demand whatsoever, either at law or in 
equity, of the said ])arty of the fii'st part of, in to, or out of the said 
pieces or parcels of land and })remises. To have and hold the said 
pieces or parcels of land and premises and appurtenances unto the 
said party of the second })art, his heirs and assigns forever. 

In testimony whereof, the said party of the first part has here- 
unto set his hand and seal on the day and year first hereinbefore 
written. 

his 

JEREMIAH X SIMMS, [seal.] 

mark. 

Signed, sealed, and delivered in the presence of — 

FRANK J. WHITE. 

District of Columbia, s.s .* 

I, Frank J. White, a notary public in and for the District afore- 
said, do hereby certify that / Jeremiah Simms, unmarried, party 
to a certain deed bearing date on the .seventh day of September, 
A. D. 1887, and hereunto annexed, ])ersonally appeared before me 
in the District aforesaid, the said Jeremiah Simms being personally 
well known to me to he the jierson who executed the said deed, and 
acknowledged the same to be his act and deed. 

Given under my hand and notarial seal this tenth day — Sep- 
tember, A, D. 1887. 

FRANK J. WHITE, 

[notarial seal.] Notary Public, D. C, 

51 Exhibit Pl’ff No. 14. 

Filed, Apr. 5, 1890. 

D’l’d to grantee Nov. 7, 1887. 

William 11. Grimshaw) 

to VDeed. Rec’d Oct. 5, 1887, 10.02 a. m. 

Alien C. Clark. j 

This indenture made tliis third day of October, in the year of 
our Lord, one thousand, eight hundred and eighty-seven, by and 
between Win. 11. Grimshaw, unmarried, of the city of Wasliington, 
in the District of Columbia, party of tlie first part, and Allen C. 
Clark, of said city and District, iiaily of the second {lart : Witnessetli, 
that the said party of the first part, for and in consideration of 
the sum of ten dollars in lawful money of the United States, to him 
in hand paid by the said party of the second part, at and before 


WILLIAM IT. GRIMSHAW. 


43 


the sealing and delivery of these presents, the receipt whereof is 
hereby acknowledged, has granted, bargained, sold, aliened, en- 
feoffed, released and conveyed, and does by these presents grant, 
bargain, sell, alien, enfeoff, release and convey unto the said 
party of the second part, his heirs and assigns, forever, all 
that certain piece or parcel of land and premises, situated and 
being in the city of Washington, in the District of Columbia, and 
known and distinguished as all of square numbered one thou- 
sand and eight\'-nine (1089). Together with all the improve- 
ments, ways, easements, rights, privileges, and at)purtenances to 
the same belonging, or in anywise appertaijiing, and all the 
remainders, reversions, rents, issues and profits thereof ; 
and all the estate, right, title, interest, claim and 

52 demand, eitlier at law, or in equity, or otherwise however, of 
the said party of the first part, of. in, to or out of the said piece 

or parcel of ground and premises. To have and to hold the said piece 
or parcel of ground and premises and appurtenances unto the said 
party of the second part, his heirs and assigns, to his and their sole 
use, benefit and behoof, forever. And tlie said party of the first 
part, for himself and for his heirs, executors and administrators, do 
hereby covenant, promise and agree to and with tlie said party of 
the second part, his heirs and assigns, that he the said party of the 
first part and his heirs shall and will warrant and forever defend 
the said piece or parcel of ground and premises and appurtenances 
unto the said party of the second part, his heirs and assigns, from 
and against the claims of all persons claiming or to claim the same, 
or any part thereof, by, from, under, or through him, them, eitljer 
or any of them. And further, that he, the said party of the first 
part and his heirs, shall and will, at any and all times hereafter, 
upon the request and at the cost of the said party of the second 
part, his heirs or assigns, make and execute all such other deed or 
deeds, or other assurance in law, for the more certain and 
effectual conveyance of the said piece or parcel of ground and 
premises, and appurtenances unto the said party of the second 
part, his heirs or assigns, as the said })arty of the second part, 
his heirs or assigns, or his or their counsel learned in the 
law shall advise, devise or ie(][uire. In testimony whereof, 
the said party of the first part, has hereunto set his hand 
and seal on the day and vear first hereinbefore written. 

53 WM. 11. GRIMSHAW. [seal.] 

Signed, sealed, and delivered in the presence of — 

APPLETON P. CLARK. 

District op Columbia, ss: 

I, Appleton P. Clark, a notary public in and for the District 
aforesaid, do hereby certify that Wm. 11. Grimshaw, unmarried, 
party in a certain deed bearing date on the third day of October, 
A. D. 1887, and hereto annexed, personally appeared before me, in 
the District aforesaid, the said William II. Grimshaw being per- 
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soually well known to me to be the person who executed the said 
deed, and acknowledged the same to be his act and deed. 

Given under my hand and notarial seal this fourth day of Octo- 
A. D. 1887. 

[notarial seal.] APPLETON P. CLARK, 

Notary Public. 


54 Decree Dismissing Bill loith Costs. 

Filed June 3, 1890. 

In the Supreme Court of the District of Columbia. 

Horace S. Cummings et al. ) 

vs. > In Equity. No. 11824. 

William II. Grimshaw et al. j 

This cause came on at the present term to be heard upon the 
pleadings and proof and was argued by counsel. Upon considera- 
tion thereof, it is, this 8rd day of June, 1890, adjudged, ordered, 
and decreed that the complainants’ bill be, and it is hereby, dis- 
missed, and that the complainants do [)ay the defendants their 
costs herein expended, for which execution may issue as at law. 

' A. B. HAGNER. 


From the foregoing decree the complainants pray an appeal, 
which is allowed. 


A. B. HAGNER. 


Monday, March 21, 1892. 

Session resumed pursuant to adjournment. 

Present: Chief Justice Bingham and Justices Cox and James. 

Hopkins et al. 1 

vs. >11824. Equity. 

Grimshaw et al. J 

This cause coming on to be heard upon an appeal from the de- 
cree of the equity court passed herein' on the 3rd day of June, 
1890, and being argued by counsel, it is, this 21st day of March, 
1892, ordered, adjudged, and decreed that the complainants’ bill 
be, and the same is hereby, dismissed, and that they do pay to the 
defendants their costs in tlie equity court and upon this appeal, to 
be taxed by the clerk of this court, and that execution may issue 
therefor as at law, but this decree is without prejudice to tlie right 
of the complainants to claim in any proper suit or proceeding such 
right, if any, as the said Stephney Forrest may have been entitled 
to in said real estate as a member of said Union Beneficial Society, 
and from this decree the complainants in open court pray an ap- 
peal to the Supreme Court of the United States, which is allowed. 

(Signed) E. F. BINGHAM, 

Chief Justice. 


WILLIAM H. GRIMSHAW. 
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55 UiViTED States of America, ss; 

The President of the United States of America to the honorable tlie 
justices of the supreme court of the District of Columbia, Greet- 
iug-: 

[Seal Supreme Court U. S.] 

Whereas lately, in the supreme courtof the District of Columbia, 
before you or some of you, in a cause between Martha Hopkins, 
Martha M. Lee, Rebecca Forrest, George Forrest, Henrietta Forrest, 
et al., complainants, and William H. Grimsliaw, defendant. No. 
11824, equity, wherein the decree of the said supreme court, entered 
in said cause on the 21st day of March, A. D. 1892, is in the follow- 
ing words, viz : 

“This cause coming on to be lieard upon an appeal from the 
decree of the equity court passed herein on the 3rd of June, 
1890, and being argued by counsel, it is, this 21st day of March, 
1892, ordered, adjudged, and decreed that the complainants’ bill be, 
and the same is hereby, dismissed, and that they do pay to the de- 
fendants their costs in the equity court and upon this appeal, to be 
taxed by- the clerk of this court, and that execution may issue 
therefor as at law, but this decree is without prejudice to the rights 
of the complainant to claim in any proper suit or proceeding such 
right, if any, as the said Stephney Forrest may have been entitled 
to in said real estate as a member of said Union Beneficial Societv, 
and from this decree the complainants, in open court, pray an 
appeal to the Supreme Court of the United States, which is 
allowed. 

(Signed) E. F. BINGHAM, 

CM&f Justice” 

as by the inspection of the transcript of the record of the said 
supreme court, which was brought into the Supreme Court of the 
United States by virtue of an appeal agreeably to the act of Con- 
gress in such case made and provided, fully and at large ap- 
pears ; 

56 And whereas, in the present term of October, in the year 
of our Lord one thousand eight hundred and ninety-six, the 

said cause came on to be heard before the said Supreme Court on the 
said transcript of record and was argued by counsel: 

On consideration whereof it is now here ordered, adjudged, and 
decreed by this court that the decree of the said supreme court in 
this cause be, and the same is hereby, reversed with costs, and that 
the said complainants recover against the said defendant, William 
H. Grimshaw, three hundred and fifteen dollars and twenty-five 
cents for their costs herein expended and have execution therefor. 

A. 

And it is further ordered that this cause be, and the same is 
hereby, remanded to the said supreme court for further proceedings 
in conformity with the opinion of this court. 
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February J5, 1897. 

You therefore are hereby commanded that sucli execution and 
further proceedings be had in said cause in conformity with the 
opinion and decree of this court as, accoi’ding to right and justice 
and the laws of the United States, ought to be had, the said appeal 
notwithstanding. 

Witness the Honorable Melville W. Fuller, Chief Justice of the 
United States, the l‘2th day of Msirch, in the year of our Lord one 
thousand eight hundred and ninety-seven. 

JAMES H. McKENNEY, 

Clerk of the Siqjveine Court of the Uidted States. 


Costs of Complainants. 

Clerk 

Printing record 

Attornev 


$127.25 

168.00 

20.00 


$315.25 

[Endorsed:] 11824. Equity. Supreme Court of the United 

States. No. 18, term 1896. Martha Hopkins et al. vs. Wm. H. 

Grimshaw. Mandate. Filed March 16, 1807. J. R. Young, clerk. 

57 Decree Pursuant to Mandate from S. C. U. S. 

Filed Mar. 16, 1897. 

In the Supreme Court of the District of Columbia, Holding a Gen- 
eral Term. 

Martha ITopkins et al. ] 

vs. [In Equity. No. 11824. 

William H. Grimshaw. J 

It appearing to the court this 16th day of March, A. D. 1897, 
that the mandate from the Supreme Court of the United States upon 
the appeal of the coniplainants to said court has been duly re- 
turned to this court, it is hereby ordered that the same be filed in 
this cause, and it appearing by said mandate that the decree from 
which said appeal was taken has been reversed by said Supreme 
Court of the United States, with directions to this court that further 
proceedings be had in said cause, in conformity with the decree 
and opinion of said court, as according to right and justice and the 
laws of the United States ought to be had, it is therefore further 
ordered that said cause be, and the same is liereby, remanded to the 
special term of this court, sitting in equity, with directions to pro- 
ceed in said cause in accordance with said decree and opinion of 
the Supreme Court of the United States. 

E. F. BINGHAM, 

CJiief Justice. 


William h. grimsHaw. 
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58 Decree for Partition, See. 

Filed Apr. 1, 1897. 

In the Su[)reine Court of the District of Columbia. 

Martha Hopkins kt al. i 

vs. > Equity. No. 11824. 

William H. Grjmshaw. j 

This cause coming on to be heard upon the decree of the general 
term remanding the same to this court with directions for further 
proceedings, it is therefore this 1st day of April, A. D. 1897, ad- 
judged, ordered, and decreed that the defendant Grimsliaw, as the 
grantee of Rachel Forrest, is seized of the said Rachel’s dower inter- 
est in the ten (10) lots of ground hereinafter mentioned ; that, subject 
to said dower interest, the said Grimsliaw is seized in fee-simple of 
lots nine (9), ten (10), eleven (11), twelve (12), thirteen (13), fourteen 
(14), fifteen (15), sixteen (16), seventeen (17), and eighteen (18), in 
square one thousand and eiglity-nine (1089), as the same are laid 
out and described on the ground plat or plan of the District of Co- 
lumbia, in trust for the filaintiff Horace S. Cummings, trustee, as 
to an undivided five-sixths part thereof. 

That the defendant, William H. Grimsliaw, is seized in fee-simple 
of the other undivided one-sixth part in his own right. 

That the said Grimsliaw is entitled to have the dower interest 
conveyed to him heretofore by Rachel Forrest, widow of Stepney 
Forrest, set off to him in kind. 

That the said Cummings, trustee, is now entitled to have a par- 
tition between him and the said Grimsliaw of all the 

59 residue of the said lots not assigned as dower, as afore- 
said. 

It is therefore ordered : First, that the said dower interest be set 
off to said Grimsliaw in kind; second, that the residue of said 
property be partitioned in kind between the said Cummings and 
the said Grimsliaw, so that five-sixths (|-) thereof shall be allotted 
in fee-simple to the plaintiff Horace 8. Cummings, trustee, to be 
held b}^ him in and upon the trusts set forth in tlie deeds to him 
by his coplaintiffs and referred to in the bill of complaint, the same 
being recorded in Liber 1429, at folios 114, 116, and 118 et sequitiir, 
of the land records of the District of Columbia, and one-sixth (-J-) 
thereof shall be allotted in fee-simple to the defendant William H. 
Grimshaw, and to enable the court to make such assignment of 
dower and partition it, it is further ordered and decreed that a 
commission in the usual form issue to Thomas Dowling, Robert 0. 
Holtzman and James W. Ratcliff, authorizing them or a majority 
of them to enter upon, walk over, and survey said lots and parcels 
of land, and to first set off’ said dower interest in kind to said 
Grimshaw, and, second, to divide the residue of said lots between 
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the said Cummings, trustee, and tlie said Grimshaw, allotting to 
said Cummings, trustee, five-sixths (|) in value thereof, and the 
other one-sixth (^) to said Grimshaw, having due regard to the 
quantity and quality thereof, and valuing and reporting tlie value 
of said lots to the court in their return, and that the said commis- 
sioners make out or cause to be made out a report ol their proceed- 
ings herein, giving a description of said real estate and the several 
parts thereof, and return the same to this court, and to the 

60 said commission tliere sliall be annexed the usual oath of 
office. 

And it is further ordered and decreed that this cause be, and the 
same is hereby, referred to the auditor to take an account of what 
allowances should be made to the said Grimshaw for his disburse- 
ments in relation to the said lots of ground as detailed in the 
testimony in this case, and the auditor shall take such additional 
testimony as the parties may adduce in respect to said disburse- 
ments aiid shall make generally all allowances and charges proper 
to be made in stating an account between the plaintiff and the said 
Grimshaw in respect of said lots. 

W. S. COX, J. 

61 Report of Auditor. 

Filed Mar. J9, 1898. 

Ill the Supreme Court of the District of Columbia. 

Martha Hopkins et al. ) 

m . VNo. 11824, Equity Docket 29. 

William Grimshaw et al. 1 

This cause is referred to the auditor to report what allowance 
should be made to the defendant Grimshaw for his disbursements 
in relation to lots 9 to 18, both inclusive, in square 1089, with direc- 
tions to consider tlie testimony in the cause and to take such addi- 
tional testimony as might be adduced in the premises, and to make 
generally all pro[)er allowances and charges as between the plaintiff- 
and the said Grimshaw in respect of said lots. After due notice I 
proceeded under this order of reference and return herewith tlie ad- 
ditional testimony and exhibits submitted in proof. 

The defendant Grimshaw presents an account for disbursements 
relating to the title to the said property, which so far as allowed by me 
are set forth in Schedule A, herewith. With regard to this portion 
of the claim of Grimshaw, it is contended by counsel for the plain- 
tiffs that he is not entitled to reimbursement for any part of the 
same, but as the completion of the title, to secure which these dis- 
bursements were made, enured to the benefit of the equitable 
owners, the cost should be borne b}^ them. I have therefore allowed, 
for the purposes of this accounting, the items specified in Schedule 
A, omitting from the claim as first presented three items, which are 
withdrawn by counsel for Grimshaw. 


WILLIAM H. GRIMSHAW. 
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62 The defendant Grimsbaw then presents a claim for costs 
incurred and paid by liim in the disinterment of remains 

buried in that portion of tl>e square 1089 included within the said 
lots numbered nine to eighteen, and their removal and reinterment, 
amounting to $2,830.90. In support of this claim, Grimshaw of- 
fered in evidence the entries contained in pages numbered 32 to 39, 
inclusive, of a book which is filed here and marked Auditor’s Ex- 
hibit A, these pages purporting to contain an account of the labor 
employed in the disinterment and removal of the remains from 
that portion of the square. 

The offer of the entries was objected to for reasons appearing 
upon the face of the book, and on tlie further ground that it is not 
shown in proof that the entries were made coternporaneously with 
the transactions they appear to represent. It is true that upon the 
pages offered in evidence there are evident changes, erasures, and 
interlineations, which tend to impeach the credibility of the entries 
as proof, and excepting so far as they are sustained or corroborated 
by other reliable evidence, I exclude them from ray consideration. 
These entries purport to give the name of the laborer and the days 
or portions of the days he worked. A number of these laborers 
were produced and testified tliat they worked during the month of 
March on this burial ground. 

It was develof)ed in the taking of this proof that there were two 
burial grounds in this square, one covering the said lots nine to 
eighteen, or the north part of the square, and known as the Becket 
cemetery, the other occupying the south part of the square 

63 and designated as the Ebenezer cemetery. 

Counsel for the plaintiffs contend that this labor was in 
fact expended on the south part of the square as well as on the 
nortli part, and some of the persons, whose names appear in the 
said book entries, testified that they worked over the whole square. 
These witnesses, however, were not consistent in their statements 
and did not testify with clearness of recollection. They all agreed, 
however, that they worked under George White. 

Upon the whole proof, these facts are, I find, sufficiently estab- 
lished : 

That work was commenced on the south part of the square in 
February, 1889, before the commencement of work on the north 
half, and was completed first. 

That this work on the south part was under the general charge of 
a man by the name of Betters, having under him a foreman named 
Nally, who was a white man and by occupation a grave-digger. 

That the work on the north half was kept separate and distinct 
from the other and was under the charge of a man by the name of 
George White. 

That the work on the north part was completed about the last of 

March, 1889. ^ . 

This proof tends to support so much of the said book entries as 

relate to work done in the month of March. 

In the testimony originally taken in this cause, John C. McGinu 
7— •980a 
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testifies (page 110 of the printed record) that, being chief clerk of 
the health department of the District of Columbia, he was well ac- 
quainted with this square and its uses for the purposes of 

64 burial. From the records of the health department as fur- 
nished by him it apj)ears that within five years prior to 1883 

there were 1,589 interments in the north part of the square, and after 
1883 560 additional interments in the same part of the square, 
burials in the south half of the square having been discontinued 
by the order of the old board of health many years prior to 1883. 
This testimony shows that between the year 1878 and the spring of 
1889 there were 2,149 interments in the north part of the square. 

Some expert testimony has been introduced, notably that of Mr. 
Speare, a well-known undertaker of this city. He testified in a 
general wa}'^ that, }>aying men employed $1.50 per day, each grave 
would cost an average of $2.00 to open and close. In cross-exam- 
ination on that point he testified that ten men could open and close 
twenty-five graves a day. Aiiplying that testimony to the number 
of intermeiits in this cemetery as shown by the records of the 
health office, the work of disinterring, opening, and closing the 
graves would require the labor of one man 859 days and a frac- 
tion.. Tiie entries on pages 32 to 39, inclusive, of the book produced 
by Grirashaw and offered in evidence, so far as they appear within 
the month of March, show 842 days’ work recorded, and to this 
extent the testimony of the ex[)ert {Spearle tends to corroborate the 
entries. 

Taking tills evidence in connection with the statements of the 
persons whose names appear as having performed labor, recorded 
upon the pages of the book offered in evidence, I find the said en- 
tries to be sufficiently sujiported to be received as satisfactory proof 
that labor to the extent of 842 days was performed in the 

65 work of disinterring and removing the remains from the 
north part of the square, being the portion included 

within lots nine to eighteen, inclusive. This period of labor, how- 
ever, includes that of the foreman, George White, who received 
$1.50 per day, and that of a boy who was employed to carry the 
bones from the opened grave to the place of packing in cases, 
who, as appears in proof here, received as wages 50 cents per da 3 ^ 
White apjiears to have worked 2 G 2 - days and the boy 17J days, 
making 799 days of labor performed by the others, who received 
$1.25 per day. This allowance for the labor is stated in the schedule 
herewith. 

The remains as removed from the opened graves were packed in 
boxes for trans[)ortation and reburial, and, as appears from the evi- 
dence here, these boxes were furnished at a cost of $3.50 each. So 
far as the evidence here shows the disposition of these boxes, they 
were carried to a place known as Payne’s cemetery for reinterment. 
Mr. Speare, a witness called on this point by counsel for the plain- 
tiffs, testified that he visited this new burial place, examining the 
trench in which the boxes were detiosited, tliis trench being de- 
scribed as about thirty-five feet in length and twelve feet in width. 


WILLIAM 11. GRIM SHAW. 
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He testifies that he found thirty-four of these boxes, one row being 
at the bottom of the trench, the second row on top of the first, and 
three boxes on top of the second row. While a claim is made 
for the cost of a much greater number of boxes, there is no 
proof sufficient to account for a larger number than appears 
in this place of reinterment. The witness Speare, in the same 
testimony, estimates that each of these boxes would contain, 
on an average,, the remains of sixty to sixty-five bodies, and 

66 calculating the contents at this average would tend to show 
that the entire space of these boxes was occupied by remains 

taken from the north part of the square. This estimate, however, 
would fail to account for the disposition of bodies or remains disin- 
terred from the south part of the square. The proof here is largely 
deficient and quite unsatisfactory for the purpose of showing the 
number of bodies or remains taken from the said south part or the 
number of graves'opened in that section. The evidence in the origi- 
nal cause is to the effect that interments in this part of the square 
were discontinued many years prior to 1883 and during the exist- 
ence of the old Board of Health. It may reasonably be pre- 
sumed that the decay of the remains buried in this part of the 
square in consequence of the increased lapse of time would be 
much greater than in the north part of the square, where the inter- 
ments were more recent. It also appears in proof that compara- 
tively few men were employed in the work of opening and removing 
remains in the south part, and that a portion of the work per- 
formed by laborers there was in the removal of trees and under- 
growth. 

As it was the duty of Grimshaw to furnish satisfactory proof in 
support of his account and claim, which, in regard to the use of the 
boxes for removal and reburial of the remains from the respective 
portions of the square, he has failed to do, I can only make an arbi- 
trary division of the costs in these respects. It is altogether probable 
that the estimate of Mr. S[)eare that the boxes contained an average 
of only sixty to sixty-five remains each was less than the quanity 
they in fact contained. The .evidence shows that, with a 

67 single exception, no whole bodies or whole parts of bodies 
were found in the graves, and that the quantit}^ of bones 

generally found in each grave was small, designated by some of the 
witnesses as a hatful. The witness Speare, of course, had no oppor- 
tunity to examine the character of the contents, and based his 
estimate entirely upon his experience in the undertaking business 
as applied to the outside dimensions of. the boxes. I therefore 
divide the cost of the boxes and of the reburial in Payne’s cemetery 
equally, applying one-half of this cost to the work on the north 
part of the square. A claim is made for the cost of transportation 
of the remains from the old burial place to the new, it being shown 
that the charge was at the rate of $1.50 per load. The case, how- 
ever, is devoid of any proof tending to show the quantity or number 
of boxes transported in one load. This being also the fault of 
Grimshaw, the claimant, in respect of the proof, I have omitted 
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this item entirely from my account. It does not appear either 
what, if anything, was paid by Grimshaw for the grounds occupied 
in the new burial place, unless the charge made b}^ Clark, under 
the head of depositing the boxes in the trench, includes the cost of 
ground. 

In accordance with these conclusions, I have stated an account of 
the claims of the defendant Grimshaw in the schedules herewith. 

JAMES G. PAYNE, Auditor. 

After completing the foregoing report and submitting 
68 the same to the inspection of counsel it is claimed by 
counsel for the defendant Grimshaw that he is entitled to 
the allowance of interest on the amounts found bv Schedules A 
and B herewith from tlie date of the several disbursements and ex- 
penditures until the same shall be repaid. Counsel for the plain- 
tiffs object to such an allowance, but after hearing these objections 
I am unable to find any sufficient reason for the refusal of the al- 
lowance of interest on the money actually expended by Grimshaw. 
If entitled to reimbursement at all, I am of the opinion that he is 
equally entitled to compensation for the loss of the use of the 
raone}'’ expended. I therefore recommend, in these two schedules, 
the allowance of interest from the dates therein specified. 

It is claimed by counsel for the plaintiffs that the defendant 
Grimshaw should be charged with the costs of this reference either 
in whole or to the extent of an equal share, and, after hearing 
counsel for both parties, I am of the opinion that there should be a 
division of the costs of this reference between the parties. A con- 
siderable amount of testimony has been made necessary by the ap- 
pearance of the accounts and records furnished by Grimshaw, both 
in the form of the entries upon his books and in the bills and state- 
ments of the witness Betters and others, a.nd upon an examination 
of the record I am of the opinion that there should fairly be 
an equal division of the costs of this reference — that is to say, one- 
half to be charged against the plaintiffs and one-half against the 
defendant Grimshaw. 


JAS. G. PAYNE, Auditor. 

Auditor’s fees 60.00 

Testimony . . * 1 85.00 

69 Schedule A. 


Statement of Alloivances to William Grimshaw for Disbursements in 
Relation to Lots Nine to Eighteen, Inclusive, in Square One Thousand 
and Eightymine. 

Disbursements relating to title. 


To Teresa Chew for two deeds $25,00 

Jeremiah Simmons for deed 5.00 

Henry Simmes and others 25.00 

W. H. Phillips for deed 5.00 


WILLIAM II. GRIMtillAW. 
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Recording deeds 14.00 

Frank White, notary 32.50 

Janies Tait, ditto 2.50 

A. A. Brooke for examination of titles and quitclaim. 100.00 

Certificates of taxes 5.00 

A. C. Clark for services in cancellation of special assess- 
ments 20.00 

Evening Star for notices 12.25 

H. 0. Emmons, notary 8.00 

1254.25 

Charles Pryor for repairing fence February, 1891. . . . 25.37 


JAS. G. PAYNE, Auditor. 


With interest on $254.25 from 
February 3, 1891. 


July 1, 1889, and on $25.37 from 
JAS. G. PAYNE, Auditor. 


70 ■ Schedule B. 

Allowances Continued. 

BYr the disinterment and removal of remains of burial as follows : 


Paid laborers for 799 days’ work at $1.25 per day $998.75 

George White, foreman, 2G1 days, at $1.50 per day 39.75 

Boy carrying bones, 171 days, at 50 cents [ler day 8.75 

For 17 boxes at $3.50 each 59.50 

Paid Gabriel Clark for |>lacing boxes in Payne’s cem- 
etery 51.00 


With interest from April 1, 1889. 


$1,157.75 

JAS. G. PAYNE, Auditor. 


71 xiccount Presented b}/ W)n. II. Crrimshaiu before the Auditor of 
llis Disbursements in Respect of the North Half of Square 
1089, Copied from Pages 55 and 57 of His Account Book. 

“Auditor’s Exhibit No. 1.” 

Filed Mar. 19, 1899. 

From page 55. 


Mar. 5, ’89. To Geo. C. II. Betters for interment of bodies 

in Payne’s cemetery (see M.) $325.00 

Mar. 9, ’89. To Geo. C. H. Betters for hauling 8 loads, at 

$1.50 a load 12.00 

35 boxes, at $3.50 each 122.50 
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Mar. 16, ’89. To Geo. C. H. Betters for 149 boxes, at 3.50 


Gel cl 1 ^21 50 

Hauling 21 loads, at 1.50 eacli 31.50 

4 boxes, at $3.00 each 12.00 

Mar. 25, ’89. To Geo. C. II. Betters for 29 boxes, at $3.50 

each 101.50 

Hauling 5 loads, at $1.50 load 7.50 

Mar. 30, ’89. To Geo. C. H. Betters for 60 boxes, at $3.50 

each 210.00 

Hauling 7J loads, at $1.50 load 11.25 

Apr. 9, ’89. To Geo. P. Zurhorst for 1 large case 5.00 


$1,359.75 

For labor 1,471.15 


Total $2,830.90 


72 From page 57. 

Bills paid on north half of square 1089. 


Date. f'or what purpose. Ain’t. 

Sept. 7, ’87. To Theresa Chew, for deed $20.00 

Nov. 16, ’87. “ “ “ “ “ 5.00 

Sept. 7, ’87. “ Jeremiah Simms, for deed 5.00 

Apr. 3, ’88. John Haines “ “ 240.00 

Apr. 9, ’88. “ Henry Simms & others 25.00 

Lee deed. “ Philip Wells, for grave sites 63.00 

“ “ W. H, Phillips, for tax deeds 5.00 

June 25, ’89. For recording deeds 14.00 

To J. B. Linton, for taking testimony 41.25 

June 25, ’89. To Frank White, for notarial services 32.50 

Apr. 5, ’88. “ James Tait “ “ 2.50 

Feb. 3, ’89. “ A. A. Brooke, for examination of titles & 

quitclaim 100.00 

Sept. 19, ’87. District of Columbia, for certificate of lots. . 5.00 

Nov. 22, ’87. To A. C. Clark, for .services in cancelling cost 

of footwav 20.00 

Feb, 1, ’89. To W. W. Baker, for inserting notices in 

Evening Star 7.00 

Feb. 7, ’89. “ W. W. Baker, for inserting notices in 

Evening Star 5.25 

Aug. 1, ’88. “ H. 0. Emmons, for notarial services . . . 8.00 

Feb. 3, ’91. ‘‘ Chas. Pryor, for re[)airing fence 25.39 


$623.89 
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73 Account Presented by Wm. H. Grimsltaiu Before the Auditor, 
Extracted from Page 57 of His Account Book. 

Bills paid on north half of square 1089. 


Date. For what purpose. Am’t. 

Sept. 7, ’87. To Theresa Chew, for deed 20.00 

Nov.- 16, ’87. “ “ “ “ 5.00 

Sept. 7, ’87. “ Jeremiah Simras, for deed 5.00 

Apr. 3, ’88. “ John Haines “ “ 240.00 

Apr. 9, ’88. “ Henry Simms & others 25.00 

Lee deed. “• Philip Wells, for grave sites 63.00 

“ “ “ W. H. Phillips, for tax deed 5.00 

June 25, ’89. For recording deeds 14.00 

To J. B. Linton, for taking testimony 41.25 

June 25, ’89. To Frank White, for notarial services. .... 32.50 

Apr. 5, ’88. “ James Tait, “ “ 2.50 

Feb. 3, ’89. “ A. A. Brooke, for examination of titles & 

quitclaim 100.00 

Sept. 19, ’87. District of Columbia, for certificate of 

lots 5.00 

Nov. 22, ’87. To A. C. Clark, for services in cancelling cost 

of footway 20.00 

Feb. 1, ’89. To W. W. Baker, for inserting notices in 

Evening Star 7.00 

Feb. 7, ’89. “ W. W. Baker, for inserting notices in 

Evening Star 5.25 

Aug. 1, ’88. “ H. 0. Emmons, for notarial services. . .. 8.00 

Feb. 3, ’91. “ Chas. Pryor, for repairing fence. 25.39 


§623.89 

74 E.vceptions of Plaintiffs to Auditor's Report. 

Filed Apr. 16, 1898. 

In the Supreme Court of the District of Columbia. 

Martha Hopkins et al. ) 

m. Vin Equity. No. 11824, Doc. 29. 

William Grimshaw et al. ) 

The plaintiffs hereby except to the report of the auditor filed 
March 19th, 1898, in the following particulars: 

1st. Because the auditor allowed to the defendant Grimshaw his 
alleged “ disbursements on account of title,” as set forth in Schedule 
A of said report, whereas the said allowances should not have been 
made, and es[)ecially so of the items for procuring deeds, nor the 
item for certificate of' taxes, nor for the item for Evening Star no- 
tices, nor for the item for repairing fences, none of said disburse- 
ments having been shown either to have been necessary nor for the 


56 


MARTHA HOPKINS ET AL. VS. 


benefit of these plaintiffs, but, on the contrary, were made in bad 
faith towards the [)laintiffs ; nor was it shown that said expenditures, 
if made, were in tlieir behalf, and, further, because no credible evi- 
dence was offered going to show with any certainty the actual 
amount disbursed by said Grimshaw on said account. 

2nd. Because tlie auditor allowed to said Grimshaw his alleged 
disbursements, as set forth in Schedule B of said report, on acc(>unt 
of the disinterment of the remains from the graves on the north 
lialf of square 1089, wliereas the said Grimshaw was not entitled 
to any allowances whatever for said alleged disbursement-, the plain- 
tiffs not being chargeable therefor or any part thereof even 

75 if they were incurred by said Grimshaw, and because they 
weie made, if at all, in bad faith towards the plaintiffs. 

3rd. Because, even if the plaintiffs were chargeable with any part 
of said disbursements, the amount- allowed by the auditor to said 
Grimshaw and charged against the i)laintiffs were excessive and not 
justified by credible evidence. 

4th. Because the auditor allowed the said Grimshaw interest on 
his alleged disbursements as set forth in Schedules A and B of said 
report, whereas the said disbursements have been made in bad 
faith towards the plaintiffs, and because the said Grimshaw, by his 
bad faith and litigious dela\'s, has caused the accumulation of a 
large amount of taxes upon said property, as well as the accumula- 
tion of said interest, when the plaintiffs have long been desirous of 
selling said property, the same being vacant and un|)roductive of 
any revenue whatever. 

5tb. Because the auditor erred in rejecting in a large part the 
plaintiffs’ offers of proof in respect of the disbursements alleged to 
have been made by said Grimshaw on account of the south half of 
said square 1089, the plaintiffs alleging and offering to prove that 
the disbursements alleged to have been made by said Grimshaw in 
respect of the north half of said square were in large part made in 
respect of the south half, and that his accounts as presented to the 
auditor were fraudulent and had been tampered with. 

6th. Because the auditor accepted and acted upon the book of 
accounts of the said Grimshaw and the testimony of the said Grim- 
shaw in support of them in making up his, the auditor’s, 

76 account, whereas the said book of accounts was clearly 
shown to have been fraudulently tampered with and many 

items fraudulently entered long after the said accounts were closed, 
and also the testimony of said Grimshaw was clearly shown in 
many particulars to have been false and manufactured for the pur- 
pose of defrauding the plaintiffs. 

For these and other reasons plainly apparent from the testimony 
the plaintiffs pray the allowance of their said exceptions or so many 
of them as to the court may seem just and proper. 

FRANKLIN H. MACKEY, 

Solicitor for Plaintiffs. 


WILLIAM H. GRIMSHAW. 
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77 Testimony-in-chief of Wm,. H. Grimshaiv before the Auditor, 

April 24, 1897. 

W. H. Grimspiaw, having first been duly sworn, testified as fol- 
lows : 


By Mr. Darlington: 

Q. You are the defendant in this case? A. Yes, sir. 

Q. And you are the party who had those bodies disinterred ? A. 
Yes, sir. 

Q. What was the cost of your disinterring the bodies in the north 
half of this square? A. Well, the cost, I think, w'as about $2,800 
and some dollars; I disremember exactly, but my bills and books 
will show. 

Q. Take the book and refresh your recollection by it, if you can 
do so. (Hands witness book.) A. Well, sir, the total amount is 
$2,830.90, about — that is, if the footing is correct ; I think it is. 

Q. How much of that was for labor in disinterring the bodies in 
this ground? A. For labor there was $1,359.75, labor in digging 
up the bodies and releveling the ground. 

Q. What w^as the remaining fourteen hundred and odd dollars 
for? A. That was for the material, boxes or cases, and hauling 
from the Beckett cemetery to Payne cemetery and entering the 
remains therein. 

Q. You speak of Beckett cemetery. What do you mean b}' 
78 that? A. That w’as the old name for it always, the north 
half of that square. For labor and material it was $1,471.15. 
This is for coffins, cases, and boxes. 

Q. Just for boxes alone, $1,471 ? A. Oh, no; that is for boxes 
and hauling at $1.50 a load from the cemetery to Payne cemetery 
and entering the remains therein. 

Q. Did you pay for the ground out of that? A. Yes, sir; that 
includes all, thai $1,471.15. That is buying the ground over there, 
too. 

Q. Who disinterred the bodies in the south half of this square? 
A. Mr. Better. 

Q. Under whose direction? A. By my direction and under my 
supervision. 

Q. Which of those operations took place first? A. The south 
half was finished before we commenced the north half. 

Q. Were those two parts of the square separated in any wa^^ ? A. 
Yes, sir; there was a line fence drawn right across, and had been 
for years. 

Q. Is that fence still tliere? A. it is there unless somebody has 
destroyed it; and, furthermore, when the work was done I had a 
wire fence put around the entire square. 

Q. What other items of expense on account of the north half do 
3mu find ? A. On page 57 of my record you will find sundry 

8— 9.80a 
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bills here; that is for getting deeds from the heirs of the 

79 people, trustees. 

Q. Is that a part of the north half? A. Yes, sir. 

Mr. Mackey: I object to that. 

The Witness: That amounts to $623.89. 

Q. That, if I understand, is the expense of getting tlie legal title 
out of the numerous lieirs or the trustees? A. Yes, sir ; that is 
for tiie title company, and all are enumerated there on that page. 

Q. Several items set forth on what page? A. Page 57. 

Mr. Mackey : I object to that as evidence. In the first place, 
there is no proof that they are the legal heirs that he got them 
from ; in the next place, the record shows that he took the deeds to 
his own use; that he did not take them for our benefit. 

Q. Tliose are the only items charged? A. Yes, sir. 

Q. When was this money paid out? How long ago? A. That 
money was paid out eight years ago ; it has been 

Q. Has any interest been paid to you ? A. Not a cent. 

Q. Have you derived any profit or benefit from it? A. Not a 
cent. I claim the interest for all that at six per cent., on that money 
spent. 

80 Decree. 

Filed Feb. 12, 1900. 

In the Supreme Court of the District of Columbia. 

Martha Hopkins et al. 

-us. >No. 11824, Eq. Doc. 29. 

William H. Grimshaw. j 

This cause coming on to be heard upon the exceptions of the 
complainants and of the defendant to the report of the auditor filed 
herein on the 19th day of March, A. D. 1898, and upon the return 
of the commissioners to make })artition of the real estate herein 
mentioned, and the said exceptions to the auditor’s report having 
been argued by the counsel for the parties respectively and duly 
considererl, it is thereupon, by the court, tiiis 12th day of February, 
A. D. lh‘00, adjudged, ordered, and decreed as follows : 

1. Tliat the exce[)tions of the complainants and of the defendant to 
the said auditors’s report, and each and every of said exceptions, 
be, and the same hereby are, overruled, and that the said report be, 
and the same hereby is, finally ratified and confirmed. 

2. That, pursuant to the said report of the auditor, the complain- 
ants, or Horaces. Cummings, their grantee, pay to the defendant, 
William H. Grimshaw, fourteen hundred and thirty-seven dollars 
and thirt 3 ^-seven cents ($1,437.37), with interest on $254.25 thereof 
from the first day of July, 1889, on $25.37 thereof from the third 
day of Januaiy, 1891, and on the remaining $1,157.75 thereof from 
the first day of April, 1889, subject to a credit of $315.00 as of the 
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date of the mandate from the Supreme Court of the United 

81 States in favor of the complainants, being the costs of their 
appeal to the Supreme Court of the United States awarded 

them by its mandate in tliis cause, for which payment the defend- 
ant shall have execution as at law, and that the costs of the refer- 
ence to the auditor, $245, be borne equally by the complainants 
and by the defendant, one equal half part thereof to be paid by the 
defendant and the other equal half part by the complainants. 

And no exceptions having been filed by any of the parties to 
the return of the commissioners appointed to make partition of the 
real estate mentioned herein, filed on the 15th day of February, 
1898, or to the report of the auditor on the compensation 
to be allowed the commissioners for their services, and the 
said report and other proceedings in the cause having been sub- 
mitted to the court and duly considered, it is thereupon by the 
court, on this day and year aforesaid, adjudged, ordered, and de- 
creed that the return of the said commissioners and the partition 
of the real estate aforesaid by them made, and also the said report 
of the auditor upon their compensation, be, and the same hereby 
are, each finally ratified and confirmed, five-sixths of the said com- 
pensation to be paid by the complainants, or by Horace S. Cum- 
mings, their grantee, and the remaining one-sixth thereof by the de- 
fendant, and that upon the payment by the complainants or their 
said grantee of their five-sixths of the seventy-five dollars so al- 
lowed said commissioners as their compensation, and the further 
payment by them or him to the defendant, William H. Grimshaw, 
or his solicitor of the said sum of fourteen hundred and thirty- 
seven dollars and thirty-seven cents, with interest thereon, 

82 as above provided, the said Horace S. Cummings, as grantee 
of the complainants, shall hold in severalty lots nine (9), ten 

(10), twelve (12), fifteen (15), seventeen (17), and eighteen (18), in 
square numbered ten hundred and eighty-nine (1089), in the city 
of Washington, in the District of Columbia, it being hereby further 
adjudged, ordered, and decreed that the defendant, William H. 
Grimshaw, upon payment by him of one-sixth of said commis- 
sioners’ compensation, shall hold in severalty lot sixteen (16) of 
said square, allotted to him by the commissioners in said partition. 

And it being suggested to the court that Hachael Forrest, widow 
of Stepney Forrest, has deceased since the return of the said commis- 
sioners, it is thereupon further ordered that the parties thereto shall 
be at liberty to proceed further in this cause, or otherwise, for par- 
tition of lots eleven (11), thirteen (IB), and fourteen (14), in said 
square, assigned by said return as her dower, as they may be 
advised. 

As to the costs of this cau|e not hereinbefore distributed, it is 
further by the court adjudged, ordered, and decreed that each of 
the parties hereto pay his owii. 

A. B. HAGNER, 

* Asso. Justice. 
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83 Extracts from Minutes of Union Beneficial Society. 

Exhibit J. F. N. W. No. 2. 

Filed Apr. 14, 1890. 

January 13th, 1846. 

Moved and carried that William Becket shall be the sexton of 
the beneficial burial ground. 


Price of graves for children |8.00 

For grown persons 4.50 


The sexton shall be paid one dollar for a small grave and one 
dollar and fifty cents for grown persons. 

* * sk 5k * jk 

June 21st, 1853. 

Any person wishing to become a member of this institution after 
his character have been aj)proved and shall pay down the sum of 
fifteen dollars in current money shall immediately thereafter be- 
come a full member and be entitled to and equal proportion with 
those that started in the commencement. This is an amendment to 
the 8th article. 

Adopted Resolution. 

Washington, January 3rd, 1854. 

I hereby move — I, Wm. Beckett — that persons or (person wish- 
ing to become members of the Union Beneficial (Society) Associa- 
tion must pay the sum of $15.00 and remain in the association 
three months before they receive any surplus money. 

Seconded by R. Thorapkins. 

Stephen Hall joined under the above resolution September 11th, 
1857; $10 dodars. 

84 Exhibit J. F. N. W. 1. 

Wash’g., AagH lSth,1887. 

At a consultation meeting of the U. B. Association, held — the 
president on the above date, it was agreed that as we have ascer- 
tained that Mr. Wm. .H. Grimshaw had been appointed trustee by 
the female society adjoining our burial ground, with power to sell 
and convey the same, and as our ground Imve been condemned by 
the health officer of the D. C. : 

We therefore do agree to and do elect the said Wm. H. Grim- 
shaw as trustee and clothed with full power to act for our associa- 
tion in all matters of law and equity, with power to sell and con- 
vey any property belonging to our association to the best advantage, 
subject to our approval. 
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And it is further agreed that tlie secretary will draw up the paper 
aud notify Mr. Grimshaw of our action. 

Present loas P. Wells, S. H. Middleton. 

I WILKINSON, SecY 

Adjourned. 

85 Exhibit W. H. G. No. 8. 

Washington, Feb, 1, 1889. 

j^otice.— “ Ebenezer” and “Union Beneficial” cemeteries, situ- 
ated in square 1089, city of Washington, having been condemned 
by the health authorities of said city, remains of all persons in- 
terred therein will be disinterred and removed to cemeteries prop- 
erl v protected. 

the remains to be removed will be interredin “ Payne’s ceme- 
tery ” free of charge unless friends or relatives request otherwise, 
and all parties interested are hereby notified to give notice of their 
desires to the undertaker, at No. 1408 S. 0. Ave. S. E., this city. 

WILLIAM H. GRIMSHAW, Trustee. 

Washington Star, Sat., Feb’y 2, 1889. 

86 Exhibit J. F. N. W. No. 2. 

Filed Apr. 14, 1890. 

Constitution. 

We the undersigned have resolved to form ourselves into a soci- 
ety to be denominated and known by the name of the Union Bene- 
ficial Society of the City of Washington D. C. and for the govern- 
ment of the same do make and ordain the following rules aud reg- 
ulations. 

Article I. 

The officers of this society shall consist of a president vice-pres- 
ident secretary and assistant secretary, treasurer, five directors 
and three stewards to be elected annually by ballot. 

Art. II. — Of the President. 

It shall be the duty of the president (or in his absence the next 
presiding officer) to preside at all meetings of the society and to 
call special- meetings on the application of seven members. 

ilrt. III. — Of the Secretary. 

The secretary shall attend all meetings of the society and board 
of directors and keep a full record of all transactions appertaining 
thereto, he shall also countersign all orders drawn on the treasure-. 

Art. IV. — Of Treasurer. 

The treasurer shall receive all monies paid in for the use of the 
society and give to the directors a receipt for the same he shall 
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farnisli to the society at their stated meetings once in three months 
an accurate statement of the funds entrusted to his charge 

87 previous to tlie treasurer entering on tlie duties of his office 
he shall execute a bond with satisfactory security to the 

president and directors for the faithful performance of his trusts in 
the sum of — dollars. 

Art. V. — Of the Directors. 

It shall be the duty of tlie directors to report all members at- 
tempting any imposition upon the society witliin their knowledge 
to the president for the consideration of the society They shall 
receive all monies from the secretary and pay it over to the treas- 
urer. 

Art. VI. — Of the Stewards. 

It shall be the duty of the stewards to visit infirm members ap- 
plying for relief to receive and apiily to the relief of sick and in- 
firm members each week the money that shall be apfiropriated for 
that purpose and on the death of any member they shall imme- 
diately inform the [iresident and secretary of the same. 

Art. VII. — Time of Meeting. 

first Tuesday 

The society shall meet on the [last Monday]* of every month and 
all absentees at the second roll-call (which shall be immediatelv 

25 

after the first) will — fined [thi’ee]* cents unless sick or absent 
from the city. 

Art. VIII. — Admission of Members. 

Any person wishing to become a member of this society must be 
recommended by one or more members to be a man of good morals 
his application for membership must be handed in at a stated 
meeting in writing, accompanied with one-half of the entrance 

88 fee when a committee of three shall be ap|)ointed to investigate 
his character, &c. and report at the next stated meeting 

when he shall be balloted for and if two-thirds of the members 
present shall vote in his favour he shall be duly elected a member 
of this society upon the admission of a member he shall sign the 
constitution and pay into the hand of tlie secretary the remainder 

$5.00 

of the entrance fee the whole amount of which shall be [fifty cents]* 
if any member fails to pay his dues to the amount of $1.50 he shall 
forfeit his membership The society may at any meeting stated or 
special expeU or suspend a member for immoral conduct that may 
be injurious to health or render him burdensome to the societv or 
for an attempt to impose on it provided that two-thirds of the 
members present concur in such expulsion or suspension. 


Words and figures enclosed in brackets erased in copy.] 
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Art. IX. Of Benefits. 

Any person who has been a member of this society for twelve 
mouths and is clear of the secretarie’s book and continues so to be may 

per during 

upon application receive the sum of $1.50 [for the first]* week [of]* 
his indisposition [and 25c. cents a day thereafter Sunday ex- 
cepted]* during the continuance of the same. At the death of 
any benefit member the sum of — dollars shall be paid out of the 
funds of the society towards defraying the funeral expenses and at 
the next stated meeting thereafter a contribution of fifty cents for 
each and every member shall be paid to tlie widow, orphan chil- 
dren or legal representatives of such deceased member, [an 
extra contribution]* from the funds of the society and fifty 
cents [by ea-]* shall be paid by each member at the same 
meeting into the funds of the societv and at the 

89 second stated meeting after the death of such member an 
extra contribution of — cents to replenish the funds Any 

expelled member shall have refunded to him one-fourth of the 
money he has paid into the funds of the society. 

Article X. 

The annual election for ofiScers of this society shall be held in 

of each year, and officers so elected shall enter upon their 

duties in the month following. 

Article XL 

Of the substantiality of this institution Whilst six members of 
this institution unites for its continuance it shall not be broken 

90 In the Supreme Court of the District of Columbia. 

Martha Hopkixs et al. ] 

vs. VNo. 11824. In Equity. 

William H. GRmsiiAW. j 

The President of the United States to William H. Grimshaw, 
Greeting : 

You are hereby cited and admonished to be and appear at a Court 
of Ap[)eals of the District of Columbia, upon the docketing the cause 
therein under and as directed by the rules of said court, pursuant 
to an appeal entered in the Supreme Court of the District of Colum- 
bia on the 15th day of February, 1900, wherein Martha Hopkins, 
Martha M. Lee, Rebecca Forrest, George Forrest, Henrietta Forrest, 
Sophie Taylor, Thomas Henson, Elizabeth Henson, Hebron Hen- 
son, Mary Robinson, Rebecca Shorter, Elizabeth Simms, Philip 
Wells, and Horace S. Cummings, trustee, are appellants and you 
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are appellee, to show cause, if any there be, why the decree ren- 
dered against the said a{)pellants should not be corrected and why 
speed}^ justice should not be done to the parties in that behalf. 

Witness the Honorable Edward "F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 15 day of Febru- 
Colurabia. arv, in the year of our Lord one thousand 

nine hundred (1900). 

JOHN B. YOUNG, GUrl. 


Service of the above 
ruary, 1900. 


citation accepted this 19th day of Feb- 

J. J. DARLINGTON, 

Attorney for Appellee. 


91 Memorandum. 

February 19, 1900. — Appeal bond filed. 


Stipulation of Counsel. 

Filed March 10, 1900. 

In the Supreme Court of the District of Columbia. 

Martha. Hopkins et al. I 

vs. >In Equity. No. 11824, Doc. 29. 

William H. Gkimshaw. j 

In order to limit as much as possible the size of the transcript of 
the record in the appeal taken herein to the Court of Appeals of 
the District of Columbia, it is mutually stipulated as follows : 

That the only grounds of objection to the decree affirming the 
auditor’s report herein to be made at the hearing of'said appeal will 
be that the defendant Grimshaw is not, as matter of law, under 
the facts and circumstances set forth in this record, entitled to be 
allowed as a charge against complainants or any of them or the 
land itself for any of the expenditures respectively claimed to have 
been made by him in respect of the north half of square 1,089, and 
especially not for those claimed to have been inade by him in con- 
nection with the exhuming, boxing, and removal of the bodies from 
the said north half of said square, nor for expenditures con- 
92 nected with obtaining and recording of deeds alleged by him 
to have been obtained to perfect tlie title to said land, nor for 
abstracts of title, legal advice, notarial fees, and the like in said con- 
nection, and that, as a matter of law, accordingly the complainants’ 
exception to the auditor’s report in respect of the said allowances 
should have been sustained by the court and the costs of the audit- 
ing charged to the said defendant; this stipulation to be taken as 
meaning that the court may, if it be of such opinion, disallow any 


WILIJAM M. GRIMSETAW. 


65 


or all of said items as improper cliarges, not because excessive in 
amount, but because, as matter of law, they are not proper charges. 

It is also expressly agreed that no point will be made that the 
respective amounts allowed by the auditor on account of any of said 
expenditures were excessive Tf, as matter of law, said defendant be 
entitled to reimbursement from complainants in respect of said item 
or items and be entitled to make the same a condition of the vesting 
of the title in complainant Cummings to the lots allotted to him by 
the decree. 

Complainants will also-object to the allowance and division of the 

costs as made bv the decree. 

#/ 

In view of the above stipulation, it is agreed that the foregoing 
transcript is a complete record of all the papers, exhibits, deposi- 
tions, and other proceedings neces.sary to tlie hearing of the said 
objections to said decree. 

It is also stipulated that the deed from Stephney Forrest (the 
younger) to H. S. Cummings, dated March 7th, 1880, a copy of 
which is contained in this record annexed, is in form the same as 
the otlier deeds of the complainants to said Cummings, wliich 
■93 are referred to in the bill of complaint, and that the grantors 
in said deeds, together with Mary Brooks, grantor of said 
Grimshaw, constitute the heirs-at-law of !Stej)hney i\)rrest, grantor 
in the deed to the trustees Redden, Sims, and Barton. 

It is also agreed that the deed from Theresa Chew to said Grim- 
shaw is the same in fortri as the deed from Jeremiah Sims to said 
Grimshaw, Plaintiffs’ Exhibit No. 13. 

This agreement is made by the solicitor of the a[)pellee with the 
express sti[)ulation that he is not thereby to be considered as con- 
ceding the necessity or the pertinency of any appreciable part of 
the testimony contained in the transcript to the questions to be j)re- 
sented to the court, but that he is to be understood as renewing the 
objections to the same contained in the record as irrelevant, imma- 
terial, and a needless cost to the parties. 

FRANKLIN II. MACKEY, 

SolicUor for xippellants. 

J. J. DARLINGTON, 

Solicitor for Appellee. 


Supreme Court of the District of Columbia. 


United States of America, 1 . 

oo . 


District of Cohunbia, 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
03, inclusive, to l)e a true and correct transcript of the record, as 
per stipulation of counsel herein filed and made a part hereof, iii 
cause No. 11824, equity, wherein Martha lIoi)kins et at. are com- 
plainants and William II. Grimshaw et al are defendants, as the 
same remain- upon the files and of record in said couiT. 
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Ill testiinonv whereof I hereunto sub- 

V 

Seal Supreme Court scribe my name and affix the seal of said 
of the District of court, at the city of Washington, in said 
Columbia. District, this 26th day of March, A. D. 1900. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
980. Martha Hopkins et al, appellants, vs. William H. Grimsliaw. 
Court of Appeals, District of Columbia. Filed Mar. 28, 1900. 
Robert Willett, clerk. 



